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L INTRODUCTION

In 2018, Black Lake Quarry’s predecessor obtained a special use permit to mine four parcels
in the ecological heart of the Black River Corridor by promising, on the record, that the mine was
temporary and that the site would be restored to a forested ecosystem with a lake, reverting to its
underlying Rural (1/20) zoning. Now, with reclamation obligations coming due, Black Lake Quarry
(BLQ) seeks to convert that temporary permission into a permanent industrial rezone using the very
disturbance it promised to remediate as justification for never having to remediate it.

The ordinance that Petitioners are challenging with this appeal, Ordinance No. 16575, is not
ambiguous. Its zoning designation, its amendment section, and its attached map all rezone the entirety
of all four parcels, approximately 270 acres, from R (1/20) to Rural Resource Industrial (RRI). BLQ’s

13

attempt to rewrite that plain text as a “scrivener’s error,” based on pre-enactment emails and
commissioner minutes, asks the Board to override the enacted law with extrinsic evidence the law
does not permit.

The rezone should also fail on the merits. As a legislative rezone, Ordinance No. 16575 and
Resolution 16574 must not merely be consistent with the Comprehensive Plan, it must implement it.
It does neither. The Comprehensive Plan directs that RRI land have minimal environmental
constraints, be generally free of critical areas and surface/groundwater vulnerabilities, and this
property is anything but that. The rezone would increase allowable impervious surface coverage from
5% to 60%, an eleven-fold increase, permanently authorizing industrial uses next to a water-quality-
impaired river and threatening salmon and Oregon spotted frog habitat. The property sits atop
Category 1 and Category 2 Critical Aquifer Recharge Areas, contains at least eight categories of
critical areas, including High Groundwater Hazard Areas, and borders the Black River Unit of the
Billy Frank Jr. Nisqually National Wildlife Refuge, with groundwater flowing directly from the site
into that federally-protected refuge.

The Commissioners approved this rezone based on demonstrably false assumptions: that there
was a scarcity of areas in which RRI-zoned land could support more intensive industrial uses (not
true), that it would prevent below-water-table mining (it does not), that reclamation without the rezone
would leave “just a giant hole in the ground” (it would not—reclamation requires a forested ecosystem
with a lake), and that they were rezoning less than 270 acres (they rezoned all of it). Little deference

is owed to a legislative decision built on incorrect facts.
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If this rezone stands, any operator in Thurston County can follow the same playbook: promise
restoration to obtain a temporary permit, extract the resource, abandon the reclamation commitments,
and leverage the resulting industrial footprint into permanent industrial zoning. The Board should not
endorse that strategy. Petitioners respectfully request that the Board find Ordinance 16575 and
Resolution 16574 out of compliance with the GMA and enter a determination of invalidity.

II. ARGUMENT

A. The Quarry Rezone was a legislative rezone, not a site-specific rezone, and must
not only be consistent with, but implement the Comp Plan goals and policies.

BLQ repeatedly asserts that the rezone of the Black Lake Quarry parcels was a “site-specific”
rezone.! BLQ is wrong. The rezone of the Black Lake Quarry parcels contained in Ordinance No.
16575 was a legislative rezone (i.e., a type of development regulation), not a site-specific rezone (i.e.,
treated as a project permit). As a legislative rezone, it was governed by TCC 20.59.050 (“Legislative
rezones or text amendments™), not TCC 20.59.030 (““Site-specific rezone—Standard of review”). It is
clear that the rezone of the Black Lake Quarry parcels contained in Ordinance No. 16575 was a
legislative rezone, because it was not authorized by the Comprehensive Plan that existed prior to the
adoption of Ordinance No. 16575.2

Petitioners acknowledge that their Issue 13 is entirely based on noncompliance with TCC
20.59.030. Upon reflection, TCC 20.59.030 does not apply because this was a legislative rezone.
Petitioners therefore withdraw Issue 13 alleging noncompliance with TCC 20.59.030.

A legislative rezone must “implement,” not merely be consistent with, the comprehensive
plan. WAC 365-196-800(1) states: “Development regulations must be consistent with and implement
comprehensive plans adopted pursuant to the act.” That same rule states: “‘Implement’ in this context

has a more affirmative meaning than merely ‘consistent.’ . . . ‘Implement’ connotes not only a lack of

! See BLQ Resp. at 24 (“EROS 3A and 6A . . . speak to the County’s implementation of broader regulatory
and policy programs . . .and not factors relevant to site specific rezone proposals”); BLQ Resp. at 25 (“the challenged action
is a site-specific rezone™); BLQ Resp. at 35 (“TCC 20.59.030 requires the County to evaluate the proposed site-specific
rezone [under criteria that apply to site specific rezones]”).

2 See, e.g., Kittitas County Conservation and Futurewise, Petitioners v. Kittitas County, Respondent
Ellison Thorp Property, LLC and Ellison Thorp Property II, LLC, Intervenors, Case No. 11-1-0001 (FDO, July 12, 2011),
2011 WL 3528249, at *3 (“The Highway Commercial rezone in Map Amendment 10-13 was not authorized by the Kittitas
County Comprehensive Plan land use map that existed prior to the adoption of Ordinance 2010-014. Because the Highway
Commercial rezone is not a ‘project permit,” it is also not a ‘site-specific rezone’ — rather it is the kind of amendment to a
development regulation over which the Board has subject matter jurisdiction.”).

See RCW 36.70A.130(1)(e) (“Any amendment of or revision to development regulations shall be
consistent with and implement the comprehensive plan.”); WAC 365-196-800(1); WAC 365-196-500(3) (“development

regulations must be internally consistent and be consistent with and implement the comprehensive plan”).
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conflict but also a sufficient scope to fully carry out the goals, policies, standards and directions
contained in the comprehensive plan.”

“A fundamental requirement of the GMA is that development regulations be consistent with
and implement comprehensive plans, RCW 36.70A.040(4)(d)[.]"* The Black Lake Quarry rezone is
neither consistent with nor implements the comprehensive plan. Thus, the County exceeded its
discretion in enacting the subject regulations.

BLQ’s Response ignores the “implement” requirement entirely. For example, BLQ argues, at
24, that the goals of “EROS 3A and 6A . . . speak to the County’s implementation of broader regulatory
and policy programs such as water quality critical area regulation . . . and not factors relevant to site
specific rezone proposals.” But as a legislative rezone, Ordinance No. 16575 must “fully carry out the
goals, policies, standards and directions contained in the comprehensive plan.”” Ordinance No. 16575
fails to implement the goals, policies, standards and directions in the Comp Plan, including the goals
to “manage surface water in a manner that will protect or improve the quality of water so that all
beneficial uses of the waters are sustained” and “develop strategies for protecting or restoring
important habitats,” which the rezone frustrates, rather than implements.

B. Temporary industrial use under a special use permit does not justify approving
permanent industrial zoning.

Without the rezone, the mine must be reclaimed to the standards that apply in the R (1/20)
zone and future uses of the four parcels will be limited to uses allowed in the R (1/20) zone. The
existing mine is a temporary use under a special use permit. BLQ’s Response ignores this and instead
asserts, at 40, that the “RRI designation allows a transition from mining to a limited set of industrial
uses tied to agriculture, forestry, or mineral extraction on land that has already been substantially
disturbed.” Mineral extraction is also allowed in the RRI zone under a special use permit, just as it is
in the R (1/20) zone.® The rezone allows a transition from the uses that are allowed in the R (1/20)
zone to the uses that are allowed in the RRI zone. BLQ repeatedly tries to set the baseline against

which the rezone is considered as a mine encompassing four parcels, instead of as four parcels under

4 Beatrice M. Bertelsen and Merton R. Raine, Petitioners v. Yakima County, Respondent G. M. Green,
Wesley D. Hazen, Dr. Galen and Patricia Hoover, Fred W. Riebe III and Kate E. Reibe and Wenas Citizens Association,
Inc. Intervenors, Case No. 00-1-0009 (FDO, November 2, 2000), 2000 WL 1691969, at *4

3 WAC 365-196-500(3); see also Homeward Bound In Puyallup, Petitioner v. City of Puyallup,
Respondent, Case No. 18-3-0011 (FDO, June 3, 2019), 2019 WL 4934734, at *8 (“Growth Management Act (GMA) also
requires that development regulations ‘implement’ the policies and provisions of the comprehensive plan.”).

6 TCC 20.29.025; TCC ch. 20.54, Table 1 (“Special Uses—Distribution in County Zoning Districts’).
Bricklin & Newman, LLP
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R (1/20) zoning that are temporarily impacted by a special use mining operation. The mine is time-
limited. The rezone would be permanent. Neither the County nor this Board should condone a mining
company’s “camel nose under the tent” strategy of seeking and obtaining a special use permit for a
temporary mine, with promises to restore the mining site to a functioning, evolving natural ecosystem,
and then using the existence of the mine to justify a permanent rezone to an industrial zone.

On the one hand, BLQ repeatedly characterizes the RRI designation as a means of transitioning
away from future below-water-table mining.” On the other hand, it suggests the real purpose for the
rezone was always to permit on-site processing of aggregate that is currently hauled to Lewis County.®
Those two rationales point in different directions. The asserted benefit of on-site processing depends
upon the continued extraction of aggregate from the property, not a transition away from mining. Thus,
BLQ’s own briefing confirms that the rezone was intended not merely to avoid future mining impacts,
but also to obtain new industrial processing rights unavailable under the existing zoning. To
complicate matters even further, one of the four parcels that were rezoned to RRI is outside of the
Mineral Resource Overlay.’

C. Issue 4: Locational guidelines for Rural (1/20) and Rural Resource Industrial
designations.

BLQ’s Issue 4 response claims that the parcels at issue are not within the “Black River
Corridor.”'® That is not true. All four rezoned parcels are, in their entirety, within the Black River
Corridor.

The Black River Corridor’s boundaries are a matter of official record, not opinion. In 2005,
the Western Washington GMHB ruled that Thurston County’s comprehensive plan and development
regulations for rural zoning were out of compliance with the GMA.!! The County responded in 2007
by adopting Ordinance 13884, which created Rural (1/20) zoning for the first time.!> One specific
expressed purpose of the new R (1/20) zone district was to protect the Black River Corridor by
minimizing development in that area.!* Specifically, in its recitals, Ordinance 13884 states that the

new R (1/20) zone district was created to “avoid incompatible uses in environmentally sensitive and

7 See, e.g., BLQ Resp. at 35.
8 BLQ Resp. at 6.

0 See REC-627 at 24380.

10 BLQ Resp. at 11.

Thurston County v. Western Washington Growth Management Hearings Board, 137 Wn. App 781,
789, 154 P.3d 959 (2007).

12 See Ordinance 13884 (attached).

13 Id. at?2.
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hazardous areas such as the Black River Corridor.” The operative language referencing the Black
River Corridor was codified at TCC 20.09B.010. The Comprehensive Plan expressly references the
same Corridor at page 3-18.

Ordinance 13884 did not just describe the Black River Corridor—it mapped it. The zoning
map adopted by the ordinance shows the corridor as R (1/20) zoning (light green with black dots)
running along the Black River.'* Petitioners have overlaid the Black Lake Quarry parcels onto the
County’s map in REC-773 to illustrate their location, and that overlay confirms that the parcels sit
squarely inside the Black River Corridor’s original boundaries.

BLQ claims that a portion of the property adjacent to the Black River was excluded from the
rezone. That is also not true. The actual law that was adopted says otherwise. Ordinance No. 16575
explicitly and specifically states: “The Thurston County Official Zoning Map Thurston County,
Washington is amended to change the land use designation of approximately 270 acres (Parcels
12718310000, 1371344000, 13724110000, 13724140000) at 4741 88th Ave SW from Rural One
Dwelling per 20 Acres (R 1/20) to Rural Resource Industrial (RRI).”'* That change in zoning of the
entirety of all four parcels was intentional and repeated: “SECTION 6. BLACK LAKE QUARRY
ZONING AMENDMENT. In accordance with the provisions of this ordinance, the Official Zoning
Map, Thurston County Washington is hereby amended as shown in Attachment E.”'® Appendix E, in
turn, clearly shows the entirety of the subject parcels, consisting of approximately 270 acres, rezoned
to RRL.!

BLQ’s citations to commissioner minutes, agendas, and a series of emails between BLQ and
county staff (Resp. at 3) do not, and cannot, establish that the County approved some other ordinance.
Extrinsic evidence of this kind cannot override the plain, unambiguous text of a duly enacted
ordinance, particularly where, as here, that text is internally consistent: the zoning designation, the
amendment section, and the attached map all describe the identical 270-acre rezone of all four parcels.

BLQ’s “scrivener's error” theory would require the Board to conclude that the Commissioners
made the same “mistake” three separate times, in three separate places, in the ordinance they actually

voted on and adopted into law, while ignoring that this is the very ordinance that underwent Planning

14 REC-773.

15 REC-352 at 10353 (Ordinance No. 16575, Finding 2 in Section F, “BLACK LAKE QUARRY ZONING
AMENDMENT.”)

16 REC-352 at 10354.

17 REC-352 at 10527-528.
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Commission review. The Board should decline BLQ’s invitation to rewrite an unambiguous ordinance
based on pre-enactment correspondence, when the enacted text itself leaves no room for doubt about
what the Commissioners approved.

The Growth Management Hearings Board “has held that Scrivener’s errors must be used for
minor technical errors and the clarifying language of the statute also recognizes that such change is
appropriate, without further opportunity for review and comment, only where the clarification of the
proposal is made without changing its effect. A county cannot adopt language that changes the effect
of a Resolution under the name of a scrivener’s error.”'® The effect of the resolution was to rezone the
entirety of the four parcels to RRI. That was a clear error that the county cannot fix by calling it a
scrivener’s error.

BLQ claims that critical areas account for only five to ten percent of the Property, asserting
that the only critical areas on the Property are (1) a seasonally intermittent stream across one corner,
(2) a 0.06-acre portion of a Category I1I wetland, and (3) a 19-acre portion of a Category I wetland.'
The record does not support this claim.

The record shows at least eight different categories of critical areas. A majority of the site is
classified as either Category 1 or Category 2 Critical Aquifer Recharge Areas (CARAs), reflecting
“extreme” and “high” aquifer sensitivity respectively.?’ Large portions of the Property contain High
Groundwater Hazard Areas.?! The Property contains designated critical habitat for Oregon spotted
frog, a species listed as threatened under federal law and endangered under state law.?? Approximately
14.24 acres of the Property lie within the 100-year floodplain, constituting frequently flooded areas.?®
The site also includes steep slopes, hydric soils, prairie soils, mazama pocket gopher soils and areas,
fish and wildlife habitat conservation areas, knotweed containment sites, and noxious weed sites.* A

portion of the Property is designated under the Shoreline Master Program as Natural Environment.?

18 Community Lodging Operators of Chelan County, A Washington Limited Liability Company, Et AL,
Petitioners v. Chelan County, A Washington Municipal Corporation, Respondent, No. 21-1-0007 (FDO, March 24,
2022), 2022 WL 1231721, at *7 (emphasis supplied).

19 BLQ Resp. at 12.

20 REC-627 at 24319.

2 REC-627 at 24319 and 24374.

2 REC-627 at 24384 and 24388.

z REC-637 at 24627; REC 627 at 24373.
H REC-627 at 24377; REC-627 at 24319.
2 REC-627 at 24321 and 24372.
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Critical areas also include significant buffers, which must be included for a proper gauge.
According to CPED Director, Ashley Arai, “a lot of the site is covered by wetland buffers.”

The environmental constraints extend beyond the property line. Wetlands surround the
Property on all sides.?” The Black River Unit of the Billy Frank Jr. Nisqually National Wildlife Refuge
borders the Property’s east and north boundaries and also its southwest point.?® Groundwater from the
entire Property flows directly towards the National Wildlife Refuge.?” This hydrological connection
makes the Property’s industrial rezoning particularly troubling. Because the Property sits atop a highly
sensitive aquifer and contains extensive High Groundwater Hazard Areas, contamination from
industrial activities, which would include fuel spills, chemical storage, vehicle emissions, and
stormwater runoff typical of industrial operations, could infiltrate the groundwater and travel directly
into the Refuge. Rezoning this Property to industrial use disregards the sensitivity of the surrounding
environment and the direct groundwater pathway connecting industrial contamination risks to a
federally protected wildlife refuge.

BLQ’s cite to support its claim that “the site is not predominantly covered by critical areas”
was to a conclusory statement by their development advocate firm in their application, not a map or
actual evidence about critical areas.*

BLQ attempts to obscure a central weakness in its argument by observing that Critical Aquifer
Recharge Areas (CARASs) extend across much of Thurston County.*! But the relevant question is not
whether the property lies within a CARA, but which CARA category applies. Thurston County
classifies land into three CARA categories reflecting different degrees of aquifer sensitivity, with
Category I representing extreme sensitivity, Category II high sensitivity, and Category III moderate
sensitivity. Category III means "[t]hose areas with aquifers present but which have a surface soil
material that encourages run-off and slows water entry into the ground."*

Here, the County’s own staff report found that a majority of the Property lies within Category
I and Category II CARAs and expressly acknowledged that those designations limit or prohibit

26 REC-676 at 54 (written transcript provided with BLQ record exhibits).
7 REC-627 at 243609.
28 REC-627 at 24369-24374 (shown in light green on every map); REC-623 at 24220 (shown in green

cross hatching). In its brief, BLQ contends that Petitioners claimed that its Property was within the Refuge area. Petitioners
did not make any such claim in their Opening Brief.

2 REC-627 at 24407.

30 BLQ Resp. at 13 citing REC-596 at 24017.
31 BLQ Resp. at 5.

» TCC 24.10.010(C)(1)).
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numerous principal RRI uses, including asphalt, cement, and concrete plants; chemical manufacturing
and processing; hazardous-material-intensive industrial uses; and wood preserving facilities.*® Yet the
Comprehensive Plan provides that RRI lands should be capable of supporting industrial development
with minimal environmental constraints. The County’s own findings therefore undermine, rather than
support, the rezone.

If the Property’s predominant CARA designations prohibit or substantially restrict numerous
principal RRI uses, the site necessarily has significant environmental constraints. The staff report’s
recognition of those constraints conflicts with the conclusion that this property satisfies the
Comprehensive Plan’s locational guidance for Rural Resource Industrial lands.

BLQ compares the proposed RRI designation to the impacts of ongoing mining.>* That is not
the relevant comparison. Mining is a temporary resource use authorized under an existing special use
permit. The legislative question before the County was the Property’s long-term post-mining future.
Under the existing zoning and permit framework, mining ultimately ends and the site is reclaimed
pursuant to the permit’s restoration requirements. Under the RRI designation, by contrast, mining may
be followed by permanent industrial development.

BLQ’s economic argument is one-sided.*> The brief assumes that authorizing permanent
industrial development necessarily advances the local economy because it may create industrial jobs
and expand the tax base. The County, however, never evaluated the corresponding economic value of
the adjacent Black River ecosystem and the Black River Unit of the Billy Frank Jr. Nisqually National
Wildlife Refuge, which attracts wildlife viewers, hunters, anglers, paddlers, and other outdoor
recreationists whose visits also support the local economy. Nor did the County analyze whether
replacing the site’s anticipated post-mining restoration with permanent industrial development could
diminish the recreational, scenic, and ecological values that contribute to those economic benefits. The
Comprehensive Plan does not direct the County to maximize one category of employment without
regard to competing economic and environmental values. Rather, it requires land-use decisions that
balance economic development with protection of natural resources and rural character. BLQ’s

analysis considers only one side of that equation.

3 REC-627 at 24319.
i BLQ Resp. at 13.
3 ld.
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The rezone authorizes permanent industrial activity in one of the most ecologically sensitive
landscapes in Thurston County. Under RRI zoning, the property may now be developed with
manufacturing operations, heavy equipment storage and repair, fuel-related uses, processing
facilities, warehouses, and other industrial uses.

The rezone undermines the general welfare of the affected community. Organizations such
as the South Sound Bird Alliance (formerly Black Hills Audubon Society), the Nature
Conservancy, Futurewise, and others have led long-term advocacy, land acquisition, and
restoration programs in this area.’® People have dedicated countless hours, resources, and money
towards issues raised by the owners of the subject property for decades. Local residents and
landowners have donated property or granted conservation easements to ensure the river corridor
remains protected from industrial encroachment.’” Efforts to prevent inappropriate expansion of
industrial use on this site date back to at least 2003, including a denial of expansion that was
finalized only after four years of litigation in the Court of Appeals as summarized in Quality Rock
Products v. Thurston County, 139 Wn. App 125, 159 P.3d 1 (2007).

The broken promise by the property owner speaks to how this rezone undermines the
general welfare of the affected community. Quality Rock Products obtained its 2018 special use
permit by committing, explicitly, on the record, that mining would be temporary, that restoration
would occur phase by phase, and that the property “would be left with an evolving, reclaimed
ecosystem with new beneficial habitat features and would revert to the underlying [R 1/20] zoning.”
The Hearing Examiner made that commitment a condition of approval. As of 2019, a $431,000
escrow fund was held by the WDNR specifically for the restoration of the quarry site.

Rather than honor its obligations, the operator used the industrial footprint it created, and
was supposed to remediate, as the predicate for arguing the land is “already industrial.” The
operator extracted the resource, skipped the restoration, and then leveraged the resulting
degradation to secure a permanent industrial designation. The public got the quarry. It will not get
the forest, the lake, or the reclaimed ecosystem.

The consequences are permanent. RRI zoning authorizes outright industrial uses including

warehouses, assembly facilities, and wood processing operations, and allows junkyards and

36 REC-670 (public testimony at 1:21:30, 1:44:30); REC 658 at 28404, 28410-13, Quality Rock Products
v. Thurston County, 139 Wn. App 125, 159 P.3d 1 (2007); REC-658 at 28496-97.
37 REC-670 (public testimony at 1:21:30, 1:44:30).
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slaughterhouses by special use permit. Impervious surface coverage can reach 60%, up from the
5% that characterizes restored R (1/20) land. In a Critical Aquifer Recharge Area adjacent to a
water-quality-impaired river and federally designated critical habitat,®® that is not a zoning
adjustment. It is an irreversible transformation.

If this rezone stands, any operator in Thurston County can use temporary resource
extraction as a Trojan horse for permanent industrial development—make restoration promises to
obtain approval, mine the resource, ignore the reclamation conditions, and rezone on the strength
of the resulting industrial footprint. The Board should not validate that strategy.

BLQ asserts that the rezone would promote the general welfare of the affected community by
“advancing the rural economy and supporting natural resources, and providing for a use consistent
with the rural character of the land.”* But this assertion is hollow. The parcels are already put to
economic use; no rezone is required. The existing R (1/20) zone is consistent with the rural character
of the land. And there is no demonstrated need for additional industrial zoned lands, in light of the
County’s removal of the constraints imposed by location and performance criteria, including
proximity to an Interstate 5 interchange, access to arterial roads, and availability of rail service, on the
same day that they approved the rezone.

One repeated theme presented by BLQ is that the critical areas on the project site will continue
to be protected by and subject to the existing critical area regulations.*’ That is not the point. The
question is whether this property is an appropriate location for RRI under the Comprehensive Plan’s
locational criteria. The Comprehensive Plan authors stated that land that is designated as RRI should
“generally be free of critical areas.”! They wrote that knowing that the County already had critical
areas regulations in place. They wanted RRI land free of critical areas even though those regulations
exist. Regulations reduce risk, they don’t eliminate it. Water still gets contaminated. Wetlands still get
impacted. Habitat for endangered and threatened species is still at risk. That is why the Comprehensive
Plan directs that land should not be zoned RRI where environmental constraints exist, where surface

or groundwater is vulnerable to contamination, or where critical areas are present.*?

38 REC-658 at 28419-28428.
¥ BLQ Resp. at 15.

40 See, e.g., BLQ Resp. at 2, 5.
4 Comp Plan at 3-34.

42 ld.
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BLQ repeatedly relies on future project-level review to justify the rezone.** That approach
effectively reads the Comprehensive Plan’s locational guidance out of existence. Project-level review
determines how development may occur. It does not determine whether the property should have been
designated for industrial use in the first place. Once the property is designated RRI, industrial uses
become allowable, industrial development rights may vest, and the Property’s long-term planning
trajectory shifts from eventual restoration to permanent industrial use.

BLQ characterizes the record as containing comments both supporting and opposing the

1.** While that is true, that description materially understates the extent of public opposition.

proposa
As a whole, the administrative record contains approximately 89 written and oral comments opposing
the rezone, compared with approximately 41 comments in support.** Thus, written and oral public
comments opposing the proposal outweighed written and oral comments in support by more than a
two-to-one margin. Although public sentiment alone does not determine compliance with the Growth
Management Act, the substantial imbalance in public testimony undermines BLQ’s suggestion that
community support and opposition were roughly equivalent and is consistent with Petitioners’

argument that the rezone did not promote the general welfare of the affected community.

D. Issue 5: The County violated RCW 36.70A.040(3), RCW 36.70A.070, and RCW
36.70A.130(1)(e) by adopting amendments that conflict with Policies LU-1.B.10
and LU-1.B.11.

BLQ first asserts that LU-1.B.10 and LU.B.11 are “considerations which fit inside a larger
framework” to facilitate support the “overarching goal” of all of the policies combined.*® Despite
speaking in terms of broad goals, however, BLQ then focuses only on the single, narrow goal of
promoting resource-based activities. In fact, the “overarching goal” of this Comp Plan is to promote
resource-based activities while still protecting the public welfare of the community and maintaining
or enhancing environmental quality.*’ This rezone to RRI is not necessary to promote resource-based

activities and is instead opening the door for non-resource-based activities. The site has been

43 See, e.g., BLQ Resp. at 13, 16 (“Petitioners also worry that if the Property is rezoned, industrial
development will be allowed to move ahead ‘without any conditions attached.” Pet’rs’ Br. at 14. This argument ignores the
host of other regulations that would apply to condition future development . . . .”).

4 BLQ Resp. at 14.

4 REC-772 at 34684-34687; REC-671; REC-672; REC-673; REC-674; REC-676; REC-677; REC-678,;
REC-684.

46 WAC 365-196-800(1).

4 Comp Plan at 3-48.
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successfully used for resource-based activities for decades under the R (1/20) zoning and can continue
to be used for that purpose until the resources are fully extracted without a rezone of the Property.

In addition, Policies LU-1.B.10 and LU-1.B.11 are not aspirational policy statements, they
both contain actual approval criteria for rezone requests. They place explicit limitations on decisions
to rezone areas for industrial use. The rezone is neither consistent with nor implements those criteria
and limitations.

BLQ asserts that circumstances have changed because BLQ has been operating the four
parcels (which BLQ inexplicably describes as “one single parcel”) “as a mine since the late 1980s[.]***
But the circumstances have not changed. The four parcels have been zoned R (1/20) with a special use
permit for mine for decades, through numerous comp plan updates. The mine was operated under
conditions that required reclamation to R (1/20) standards when mining was complete. It is only now,
when the useful life of the mine is nearing an end, that BLQ seeks to avoid performing on the
obligations, commitments, and conditions that have applied to the closure and reclamation of the mine.
That is not a “changed circumstance” under Policy LU-1.B.10.

BLQ argues that “the R 1/20 designation no longer cleanly applies to the site as there are no
homes on the site.”* The fact that there are no homes on the Property is not a new circumstance.
Furthermore, R (1/20) zoning is not just about homes. An express purpose of R (1/20) zoning is, and
has always been, to protect the Black River Corridor.>® In 2005, in response to litigation by
Futurewise, the County adopted the protective Rural (1/20) zoning along the entire Black River
Corridor to prevent over-development in this hydrologically unique area.’! A central purpose of
that zone district is to “protect public health and safety by minimizing development and avoiding
incompatible uses in environmentally sensitive and hazardous areas such as the Black River
Corridor, the Nisqually Bluff, and parcels completely covered by critical areas.”>* The mining has
been operating on this Property for decades. Nothing has changed.

BLQ’s assertion that the rezone would maintain or enhance environmental quality is absurd.

BLQ asserts that “the impact on the environment is consistent, or lesser, than the older use of the

a8 BLQ Resp. at 15.

¥ 1d.

0 TCC 20.09B.010(1).

St Ordinance 13884; REC-658 at 28496-97; See also Thurston County v. Western Wash. Growth Mgmt.
Hrgs. Board, 164 Wn. 2d 329, 190 P.3d 38 (2008).

2 TCC 20.09B.010.
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land.”>® But the current use of the land is the same as the older use of the land: a mine. The rezone
neither maintains nor enhances the environmental quality of the land. The rezone would allow
reclamation to RRI standards, which are less environmentally protective than R (1/20) standards. The
rezone would allow 60% impervious cover on these parcels located above a sensitive aquifer and next
to an impaired river, a national wildlife refuge, and critical habitat, instead of the 5% impervious cover
allowed in the R (1/20) zone.** The promised reclamation to a forested ecosystem with a lake would
no longer be the future condition of the parcels. New intensive industrial uses would be permanently
allowed by right, that are either prohibited or allowed only under special use permits in the R (1/20)
zone. Increased industrial use, including heavy truck traffic, on vastly increased impervious surfaces
threatens contamination of the Black River with new pollutants including 6PPD-Q from truck tires—
a compound fatal to the Coho salmon that use this section of the Black River. The same runoff from
the up to 60% impervious surfaces that threatens salmon also threatens the Oregon spotted frog and
its critical habitat in the Black River and adjacent wetlands that extend onto the Property. The
Response does not even mention salmon or frogs, let alone rebut Petitioners’ arguments regarding the
rezone’s impacts on them.

BLQ argues that it is a verity that this rezone will not cause significant adverse environmental
impacts because Petitioners did not appeal the County’s MDNS for the rezone.”* BLQ is mistaken.
SEPA is not a substitute for other land use planning and environmental requirements.’® SEPA
threshold determinations are unique to SEPA: “[T]he environmental determinations mandated by
SEPA are uniquely related to the particular decision being taken, and are conclusive only for that
purpose. They are not binding on other decision-making bodies.”’ Whether the commissioners
properly found that the rezone implements and is consistent with the Comp Plan is an entirely separate
question from whether County staff issued an un-appealed MDNS and the MDNS is not dispositive
(or even at issue) in this appeal.

BLQ offers no argument or analysis to support its conclusory statement that all of the criteria

in Policy LU-1.B.11 are met. To support its conclusory statement, BLQ cites to a document prepared

>3 BLQ Resp. at 15.
>4 REC-658 at 28442.
3 BLQ Resp. at 15, 29.
36 Bellevue Farm Owners Ass'n v. State of Washington Shorelines Hearings Bd., 100 Wn. App. 341, 353,
997 P.2d 380, 387 (2000).
7 Dep't of Nat. Res. v. Thurston Cnty., 92 Wn. 2d 656, 667, 601 P.2d 494, 499 (1979).
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by Toyer Strategic Advisors, Inc., the development advocate retained by BLQ to convince the County
to approve the rezone application.”® That is like citing an attorney’s argument instead of actual
evidence in the record. Worse, the document does not even mention or assess consistency with LU-
1.B.11.

BLQ also cites two pages from a Planning Department PowerPoint presentation stating that
the site is accessed by a private driveway, that use of 88" Ave SW is not approved for the current
mine, and the site is served by on-site septic and groundwater wells, rather than a county water or
sewer system.>® Those slides do not rebut any of Petitioner’s arguments on this issue and BLQ does
not attempt to explain how they show that the factors in LU-1.B.11 are met.

BLQ also cites to a page from a staff report without explaining how it demonstrates
compliance with LU-1.B.11. That staft report does not help their case. For example, it states that
“under the requested zoning district (RRI) various resource-related industrial uses would be allowed,
and the site may be developed at a higher intensity than its current state. The requested zoning may
impact surrounding neighborhoods through increased noise, traffic, and environmental impact, and
may provide additional commercial activity.”*

In sum, none of the record citations above provided by BLQ demonstrate that each, or indeed
any, of the factors in LU-1.B.11 are met.

E. Issues 6, 7 and 8: The County violated RCW 36.70A.040(3), RCW 36.70A.070,
and RCW 36.70A.130(1)(e)’s consistency requirements and failed to be guided by
RCW 36.70A.020(10) by adopting amendments that are inconsistent with Comp
Plan Policies.

BLQ addresses Issues 6, 7, and 8 together and relies primarily on three cases: Concerned
Friends of Ferry County v. Ferry County, 191 Wn. App. 803, 365 P.3d 207 (2015), Spokane County
v. Eastern Washington Growth Management Hearings Board, 173 Wn. App. 310, 293 P.3d 1248
(2013), and Brinnon Group v. Jefferson County, 159 Wn. App. 446, 245 P.3d 789 (2011).

These cases turn on facts materially different from those before the Board and none of them
provide conclusions that can be drawn from this record. They all arose under a different
comprehensive plan with different policy language and a different amendment. None of those cases

control the outcome here because none of them address the specific inconsistencies present in this

8 BLQ Resp. at 17 citing REC-596 at 24023-34.
» BLQ Resp. at 17 citing REC-624 at 24249-51; REC-625 at 24285 (identical slides).
60 BLQ Resp. at 17 citing REC-627 at 24316.
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record. The Board should decide this appeal on the record before it, not on the strength of factually
dissimilar decisions.

In addition, BLQ’s response brief focuses largely on the language in RCW 36.70A.070, not
the language in RCW 36.70A.040(3) or RCW 36.70A.130(1)(e). That is an important distinction.
RCW 36.70A.070 states that, “as a whole the plan shall be an internally consistent document.” That
language leads to BLQ’s broad claim that parts of the comprehensive plan must be mutually
incompatible in a way that prevents the plan from functioning as a coherent whole.

But the language in RCW 36.70A.040(3) and RCW 36.70A.130(1)(e) is different. Those
provisions expressly require that each specific amendment must be consistent with and implement the
comprehensive plan. The related critical question is whether there is actual conflict between certain
specific Comprehensive Plan policies and the rezone or a failure of the rezone to implement the Plan.®!
If the Board were to interpret the law as BLQ suggests, this requirement would be reduced to a
formality with no operative content. Any rezone could be found consistent with the Comprehensive
Plan so long as some policy, read at a high enough level of generality, could be said to support it
regardless of whether the rezone actually conforms to and implements the Plan’s goals, policies, and
standards. That is not what RCW 36.70A.040(3) and RCW 36.70A.130 (1)(e) require.

Consistency review is meaningless if it can be satisfied by identifying any supportive policy
while ignoring policies that cut the other way. Comprehensive Plans routinely contain multiple,
sometimes competing, policy directives; that is precisely why the GMA requires a rezone to be
consistent with the Plan as a whole, not merely traceable to an isolated provision. BLQ’s suggested
approach would collapse that requirement into a rubber stamp.

Concerned Friends of Ferry County supports petitioners’ arguments, not BLQ’s. The
Concerned Friends court reversed a Board decision upholding Ferry County’s designation of certain
agricultural resource lands of long-term significance (and the County’s failure to designate such lands
elsewhere in the County).%? In reversing the Board and ruling the designation inconsistent with the
GMA, the court found that the County had failed to follow its own criteria for designation of such
lands and that the designation “conflicted with the GMA, implementing WAC rules, and the County’s

o1 Friends of the San Juans, P.J. Taggers Company, Common Sense Alliance et al v. San Juan County,

No. 13-2-0012¢ (FDO, Sept. 6,2013) (FDO at 11); Peranzi v. City of Olympia, No. 11-2-0011 (May 4, 2012) FDO at 18.
62 Concerned Friends of Ferry Cnty. v. Ferry Cnty., 191 Wn. App. 803, 834, 365 P.3d 207, 222-23
(2015).
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comprehensive plan and was clearly erroneous. The Board erred in upholding it.”%> While the
County’s criteria for designating these lands complied with the law, the County failed to follow the
criteria and the designation was neither consistent with, nor implemented, the Plan’s goals and
policies. The court concluded that deference to the County’s weighing of goals and policies did not
overcome this failure: “We recognize the necessary imprecision in those goals and policies and the
deference due local decisions in how to meet them. Nonetheless, these goals and policies must be
honored[.] ... The County's designation of ARL was clearly erroneous because it conflicted with the
GMA, implementing WAC rules, and the County’s comprehensive plan.”®* Similarly, Thurston
County’s rezone conflicts with and fails to implement the Comp Plan goals and policies addressed in
Issues 6, 7, and 8 and is therefore clearly erroneous.
1. Issue 6. Policies NR-8.4.1 and NR-8.4.2.

Petitioners hereby withdraw Issue 6. Policies NR-8.A.1 and NR-8.A.2 focus on mineral
resource lands. That is not what this case is about. The rezone does not affect the mineral resource
overlay. It allows a wide range of other industrial uses as a matter of right.%> For that reason, Policies
NR-8.A.1 and NR-8.A.2 are not at issue.

2. Issue 7: Policies EROS-2.4.2 and EROS-2.4.3.

BLQ argues at 22 that EROS-2A.2 “does not require that plans “protect groundwater quality
and prevent aquifer contamination ...,” as Petitioners argue” but instead only requires conformance
with county, state, and federal regulations. BLQ misreads the policy and it is BLQ, not Petitioners,
that cherry-picks its language. The policy requires that the Comp Plan and development regulations
like the rezone “[p]rotect groundwater quality and prevent aquifer contamination, degradation, and
depletion[.]” The protection of groundwater and aquifers is the command. It is to be accomplished
“through the comprehensive management of groundwater” in conformance with applicable laws and
regulations. But conformance with laws and regulations is not an end in itself; protection of the
resources is. BLQ argues that “Petitioners’ brief inaccurately states that the requirement is the
protection of groundwater, whereas the policy actually requires conformance with existing law, in

order to protect groundwater in general.”*® But BLQ’s argument replaces the end with the means.

63 1d.

64 Id. at 835.

63 REC-352 at 10409—10 (amending TCC 20.29.020).
66 BLQ Resp. at 23.
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Designating and zoning the Property for industrial use is inconsistent with protecting
groundwater quality and preventing aquifer contamination, degradation, and depletion. The Property
has extreme aquifer sensitivity, high groundwater hazard areas, and a direct hydrological connection
to a National Wildlife Refuge. Regulations may reduce that risk, but they do not eliminate it.

BLQ argues at 23 that EROS-2A.3 merely requires the County to devise and implement
policies, and that a rezone can only be inconsistent with it if the County failed to do that. But this
rezone does both: it fails to implement EROS-2A.3 and it is inconsistent with it. The action of
legislatively rezoning this Property to allow industrial use (and to allow impervious coverage to
increase from 5% to 60% next to a water-quality impaired river) is itself both inconsistent with and
fails to implement the directive to devise and implement development restrictions and management
practices as necessary to sustain fish life. Development restrictions include restrictions on “use” of the
property—what is allowed on the site in the first place.

3. Issue 8: Policies EROS 3.4.1, EROS 3.4.2, EROS 3.4.4, EROS 3.4.5, EROS-
6.4.1, EROS 6.4.5. EROS 6.4.8, EROS 6.4.14, and EROS 6.4.16.

As explained in Petitioners’ opening brief at 19 et seq., the rezone is inconsistent with and fails
to implement the nine Comp Plan policies designed to protect surface water, fish and wildlife habitat,
and the natural functions of wetlands and waterways. The rezone carves out 270 acres at the ecological
heart of the Black River corridor, a landscape of regional and statewide significance that supports
federally protected species, critical aquifer recharge areas, and an already water-quality-impaired river
system that depends entirely on groundwater seeps, and consigns those 270 acres forever to industrial
uses. The rezone would allow impervious surface coverage to rise from approximately 5% under R
1/20 to 60% under RRI, a 1,100% increase. The rezone would encourage new, previously
impermissible industrial uses, bringing more pollutants to this sensitive area (and those pollutants
would more quickly run off into the critical areas, because of the increased impervious surfaces).

Petitioners rely on their opening brief at 19-22 and incorporate it here by reference.

F. Issue 9: The County failed to be guided by the goals in RCW 36.70A.020(2), (3),
(9), and (10) by adopting amendments inconsistent with Comprehensive Plan
policies and locational guidelines.

BLQ argues, at 25, that the GMA does not rank the goals in RCW 36.70A.020 or make any
one goal dispositive. Continuing in this vein, BLQ points out that the statute provides that the goals

“are not listed in order of priority” and are used “exclusively for the purpose of guiding the
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development of comprehensive plans, [and] development regulations.”®” While it is clear that the order
of the goals does not indicate any priorities, the rezone must nonetheless be guided by and consistent
with the goals of the GMA.%®

BLQ again states, incorrectly, that this was a site-specific rezone, when it was, in fact, a
legislative rezone (i.e., a development regulation) that must be guided by the goals in RCW
36.70A.020. Petitioners’ opening brief explains, at 22—23, how the County failed to be guided by the
goals in RCW 36.70A.020(2), (3), (9), and (10) by adopting amendments inconsistent with Comp Plan
policies and locational guidelines.

In violation of RCW 36,70A.020(2), the rezone would bring industrial sprawl to an isolated
270-acre site surrounded by low-intensity residential zones and a National Wildlife Refuge. In
response to this, BLQ argues the rezone is needed to support resource industries in rural areas.%” That
is not true. As BLQ itself admits, the Property does not contain and is not near land designated for
long-term agriculture or forestry.”® Therefore, the only “resource” industry that the RRI zoning would
serve is mineral extraction, which is already occurring and allowed under the R (1/20) zoning with a
special use permit.

In violation of RCW 36.70A.020(3), the property lacks proximity to transportation
infrastructure. The record shows that the property does not presently have the transportation access
contemplated by the Comprehensive Plan for rural industrial lands.”!

BLQ does not accurately portray the Property’s proximity to the regional freight network. For
example, BLQ claims, in its Response, that the Property is approximately one-half mile west of the
intersection of 93rd Avenue SW and Littlerock Road and 2 miles from I-5. That relies on straight-line
as-the-crow-flies distances rather than actual roadway access. The suggestion that the site has direct
and easy access to 93™ and I-5 is not true—93™ Avenue SW does not provide access to the site.”” In
fact, there is an enormous wetland in between the site and 93 Avenue SW.”? Truck access is limited

to Littlerock Road and 88th Avenue cannot be used for material transport or large deliveries under the

67 BLQ Resp. at 25.

o8 Cole et. al. v. Pierce County, No. 96-3-0009¢ (FDO, July 31, 1996) 1996 WL 678407 (FDO at 8-9);
Friends of the San Juans v. San Juan County, No. 13-2-0012c (Sept. 6, 2013).

69 Resp. Br. at 26.

7 Resp. Br. at 2.

7 REC-627 at 24321; REC-658 at 28406.
2 REC-627 at 24363.

7 REC-627 at 24369.
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t.”* BLQ acknowledged that the site could be efficiently served only with an extension

existing permi
of 93rd Avenue SW, thereby admitting that the necessary arterial connection does not presently exist.”

BLQ argues the rezone will reduce vehicle miles because it will facilitate on-site processing,
which depends on continued mining.”® Meanwhile, in another section of its brief, BLQ argues that the
rezone is needed to transition away from mining.”” BLQ argues both sides of the same issue,
depending on what serves it in the moment, asserting one position to support one argument, then taking
the opposite position elsewhere to support another.

In violation of RCW 36.70A.020(9), the rezone would remove the requirement that the site be
restored to a conservation state by planting roughly 700 trees and shrubs per acre, creating a lake, and
abiding by the development standards of the R (1/20) zone. Without the rezone, the mine must be
reclaimed to R (1/20) standards, and the four parcels’ future uses will be limited accordingly. The
existing mine is only temporary. BLQ ignores this baseline, asserting at 40 that the RRI designation
merely allows a transition from mining to a limited set of industrial uses tied to agriculture, forestry,
or mineral extraction. But mineral extraction is equally available by special use permit in the R (1/20)
zone, so the real effect of the rezone is a permanent transition from R (1/20) uses to RRI uses, not a
transition away from mining. Using a temporary mining permit, granted on promises of ecological
restoration, as a springboard to a permanent industrial rezone violates the GMA goals.

BLQ argues that the rezone would not negatively impact recreation because there is no public
access or recreation on or across the site.”® That ignores the recreational use and value of the adjacent
Black River ecosystem and the Black River Unit of the Billy Frank Jr. Nisqually National Wildlife
Refuge, which attracts wildlife viewers, hunters, anglers, paddlers, and other outdoor recreationists.
The allowed uses under RRI zoning would bring permanent industrial development that will eliminate
the potential for open space on the Property and also diminish the recreational, scenic, and ecological
values of the area.

BLQ also overstates the environmental protections afforded by the RRI development

standards. The brief asserts that RRI development must retain 40 percent of the site in “landscaping

" REC-627 at 24318

& REC-596 at 24032.

76 BLQ Resp. at 6 and 27.
7 BLQ Resp. at 9, n.3.

8 BLQ Resp. at 28.
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and natural open space.””® TCC 20.29.040(3), however, states only that hard surfaces may not exceed
60 percent of the site. It does not require that the remaining 40 percent consist of landscaping or natural
open space. Nor does TCC 20.29.040(5) require retention of natural vegetation. It requires only that
undeveloped portions of the site be appropriately landscaped and provides that landscaping may
include retention of suitable natural growth. Thus, the code permits, but does not require, preservation
of existing natural features. BLQ’s assertion that the RRI designation preserves substantial natural
open space therefore finds no support in the ordinance itself.

The rezone conflicts with the goal in RCW 36.70A.020(10) to “[p]rotect and enhance the
environment and enhance the state’s high quality of life, including air and water quality, and the
availability of water.” As mentioned above, BLQ’s contention that it is a verity that the rezone will
not have significant environmental impacts because Petitioners did not appeal the County’s MDNS
for the rezone fails on its face.®” SEPA is not a substitute for other land use planning and environmental
requirements.’! SEPA threshold determinations are unique to SEPA: “[T]he environmental
determinations mandated by SEPA are uniquely related to the particular decision being taken, and are
conclusive only for that purpose. They are not binding on other decision-making bodies.”®* Whether
the rezone conflicts with the goal in RCW 36.70A.020(10) is an entirely separate question from that
presented by the MDNS. The record reflects some serious questions about notice considering that the
MDNS was issued on September 19, 2025, yet the only comments submitted during the ensuing SEPA
comment period came from the applicant and its supporters.®® The absence of an appeal should not be
construed as evidence that the MDNS was accepted by the interested public or that the environmental
review was uncontroversial.

Petitioners do not “vastly overstate” the potential for environmental impacts. As has been
thoroughly discussed in our opening brief and above herein, the environmental sensitivity and
importance of the Property and area surrounding it cannot be overstated. BLQ’s attempt to downplay
the environmental significance of the area by claiming that critical areas cover only 5-10% of the
property is not only incorrect on its face, but also ignores the evidence in the record showing otherwise.

Under the new RRI zoning, the Property can be developed for many different new industrial uses as a

” BLQ Resp. at 6.

80 BLQ Resp. at 15, 29.

81 Bellevue Farm Owners Ass'n, 100 Wn. App. at 353.
82 Dep 't of Nat. Res. 92 Wn. 2d at 667.

83 REC-658 at 28400-28403.
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matter of right, with a special use permit.®* In contrast, when it was zoned R (1/20), the only uses
that were permitted outright without a special use permit were single-family dwellings (limited to
one primary residential structure per lot); agriculture; forest practices and forest management
activities; and outdoor recreation.®’ With the rezone to RRI, the property owner can also now install
a junk yard; an off-site treatment and storage facility; public facilities; or a slaughterhouse with a
special use permit.®® Those four uses were prohibited entirely in the R (1/20) zone.®’

G. Issues 11 and 12: The County violated RCW 36.70A.320(3) because the record
lacks evidence of a need for additional Rural Resource Industrial land and
because the decision was clearly erroneous, relied on incorrect, unsupported, or
inconsistent planning assumptions and failed to consider relevant facts and long-
term environmental consequences.

The commissioners relied on the County’s Industrial Lands Study (“ILS”) to justify the need
for additional Rural Resource Industrial (“RRI”) land. That study assumed a scarcity of areas “in
which RRI-zoned land can support more intensive industrial uses” because of constraints imposed by
location and performance criteria, including proximity to an Interstate 5 interchange, access to arterial
roads, and availability of rail service. But the commissioners removed the constraints identified in the
ILS on the same day that they approved the rezone.®® The County’s reliance on the ILS’ scarcity
finding to support rezoning the subject parcels to RRI was clear error.

Regarding industrial lands capacity, Petitioners’ Opening Brief cited the County’s Buildable
Lands Report. In its response, BLQ assumed that the relevant question is whether the County has
sufficient Rural Resource Industrial land.®® Petitioners’ point was different. The Growth Management
Act generally directs industrial growth to urban growth areas. Petitioners therefore cited the Buildable
Lands Report not because it inventories RRI acreage, but because it demonstrates that the County
possesses adequate industrial land capacity within its urban growth areas. That evidence is directly
relevant to whether the County has justified expanding permanent industrial rights onto rural land.

The commissioners thought that they were rezoning less than 270 acres, with some land in
each of the four parcels left as R (1/20). But as described supra under Issue 4, Ordinance No. 16575
clearly and explicitly rezoned the entirety of all four parcels from R (1/20) to RRI. If the exclusion of

84 REC-352 at 10409-10 (amending TCC 20.29.020).

85 TCC 20.09B.020.

86 TCC 20.54.065 (Table 1).

87 1d.

88 REC-744 at 32915 (link to the “Thurston County Code Amendments, p. 90-92).
8 BLQ Resp. at 7.
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the 24 acres was sufficiently important that staff and the commissioners all discussed it during the
proceedings, then the discrepancy cannot be dismissed as immaterial. Whether the discrepancy arose
from clerical error, drafting error, or some other cause is immaterial to Petitioners’ argument. The
issue is that commissioners apparently believe that approximately 24 acres containing Oregon spotted
frog habitat would remain outside the rezone and relied on that understanding. The final ordinance
nevertheless rezoned the full acreage. Thus, regardless of how the discrepancy arose, the county’s
deliberations proceeded on a materially inaccurate understanding of the scope of the legislative action
ultimately adopted.

The commissioners thought that the rezone would prevent “wet mining.” BLQ’s response
admits that future below-water-table wet mining is permitted with or without the rezone: “Petitioners
are correct that future mining below the water table was allowed with or without the rezone.””® The
commissioners voted believing, in error, that the rezone prevented wet mining.”!

The commissioners wrongly assumed that reclamation under the special use permit and
reversion to R (1/20) zoning would result in a “just a giant hole in the ground”®? on the site and that
rezoning the four parcels to RRI would result in a better environmental outcome.”® But reclamation
without the rezone, under the terms and conditions of the special use permit, would result in an
evolving, reclaimed forested ecosystem with new beneficial habitat features including a lake, contrary
to BLQ’s assertion at 31 that reclamation under the existing zoning would be limited to “grading and
fencing.” Rezoning the parcels to RRI means that the mining site need only be reclaimed to RRI
standards (e.g., allowing for 60% impervious cover), rather than the more environmentally-protective
standards that apply in the R (1/20) zone (e.g., a maximum of 5% impervious cover).

The special use permit is temporary and required BLQ to reclaim the site at the conclusion of
mining operations with a forest, a lake, and wildlife habitat and the parcels would revert to and comply

with R (1/20) restrictions and conditions.”* BLQ promised, when seeking the special use permit, that

% BLQ Resp. at 31. See also REC-653 at 28207 (County hydrologist agreeing with the County’s planning
director that “current site is developed as a gravel mine with DNR approval to dig up to 40-feet below the water table[.]”).

ol REC-683 at 14:48 (Commissioner Mejia stating that she believed continued mining into the water table
would be “more damaging to the aquifer” than future RRI development and treated avoidance of future below-water-table
mining as a reason supporting approval of the rezone) and at 20:18 (County Manager Hernandez stating that the applicant
could either continue mining deeper into the groundwater table or transition to industrial use under the rezone, which
Hernandez characterized as “much less invasive to the environment.”).

2 REC-683 at 4:37.

93 See Petitioners’ Op. Br. at 24, notes 120—124 and accompanying text.

4 See Petitioners’ Op. Br. at 7-8, notes 53—65 and accompanying text.
Bricklin & Newman, LLP

PETITIONERS SOUTH SOUND BIRD ALLIANCE, GORDON WHITE, AND Attorneys at Law
123 NW 36th Street, Suite 205

ROBERT METZGER’S REPLY BRIEF - 22 Seattle, WA 98107
Tel. (206) 264-8600




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

the property “would be left with an evolving, reclaimed ecosystem with new beneficial habitat features
and would revert to the underlying [R 1/20] zoning.”

As it did in its testimony to the commissioners, BLQ portrays the rezone as producing an
environmental benefit (avoiding wet mining), Resp. at 2, while downplaying or ignoring the fact that
the benefit is not only speculative and wholly discretionary by the mine, but also that the asserted
benefit is temporary, that wet mining is not already approved because another hearing is required, and
that rezoning would cause a permanent environmental degradation, including canceling of the
restoration requirements, permanent industrialization, increased impervious surface, and more.
Similarly, the commissioners compared the environmental impacts of future industrial development
against the impacts of future mining, but failed to account for the environmental benefits of habitat
restoration that the existing permit required. Their comparison ignored a fundamental feature of the
existing land-use regime and overstated the environmental advantages of the rezone.

Had the commissioners understood the true facts, considered and analyzed the proposed
rezone in light of true facts, and carefully weighed and balanced those true facts in light of the goals
and policies of the Comp Plan and the requirements of the GMA, this would be a different case. The
Board should defer to a county’s weighing and balancing of accurate facts. But where, as here, the
commissioners were voting under false factual assumptions, little of any deference is due.

H. Issue 14: The Board should enter a determination of invalidity under RCW
36.70A.302 because continued validity of the Black Lake Quarry Land Use
Amendments would substantially interfere with the fulfilment of the goals of the
Growth Management Act.

Under RCW 36.70A.302(1), the Board may determine that rezone is invalid if the Board
makes a finding of noncompliance and remands the rezone; finds, concludes and determines that
the rezone would substantially interfere with the fulfillment of the goals of the GMA; and specifies
in the Final Order that the rezone is invalid and explains why.

As explained in Petitioners’ Opening Brief at 31-34, the rezone is both inconsistent with
and fails to implement the Comp Plan and would substantially interfere with the fulfillment of the
goals of the GMA identified therein. An order of invalidity is needed because the applicant has
already demonstrated its willingness to abandon reclamation commitments when a rezone becomes

available. If the rezone remains briefly in effect during a remand, BLQ will very likely take

95 REC 658 at 28475.
Bricklin & Newman, LLP

PETITIONERS SOUTH SOUND BIRD ALLIANCE, GORDON WHITE, AND Attorneys at Law
123 NW 36th Street, Suite 205

ROBERT METZGER’S REPLY BRIEF - 23 Seattle, WA 98107
Tel. (206) 264-8600




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

advantage of that brief window to submit development applications so that they vest and
permanently lock in the land use changes authorized by the rezone.

The RRI zone is less protective (e.g., it allows 60% impervious coverage, an increase from
5%).”® The rezone would let BLQ have its cake and eat it, too, by allowing the parcels to be mined
to exhaustion and then converted to industrial uses instead of being reclaimed to R (1/20) standards
and restored to a natural, evolving ecosystem with a forest and a lake as was promised when the
special use permit was issued.”’

The baseline is not “an existing mine,” the baseline is the protections of the R (1/20) zone
and the reclamation conditions that apply in that zone. BLQ argues that the rezone does not “erase
reclamation obligations” or “exempt any future RRI use” from permitting requirements.”® Yes,
there would be “continuing reclamation and environmental requirements” in the RRI zone. Resp.
at 41. But not the requirements that apply in the R (1/20) zone. The reclamation obligations and
post-mining use under the special use permit are tied to the standards of the underlying zone.”
Following the rezone (and during a remand, absent an order of invalidity), permitting conditions
for RRI uses would be based on the less protective standards of the RRI zone.

BLQ cites Spokane County v. Eastern Washington Growth Management Hearings Board,
176 Wn. App. 555, 563—-64, 583, 309 P.3d 673 (2013). But BLQ focuses on Board’s determination
of invalidity on SEPA issues in that case and ignores that the Board “additionally determined
invalidity on GMA grounds, specifying that amendment 07-CPA—-05GMA grounds, specifying [the
amendment’s] continued validity would substantially interfere with fulfilling the GMA’s urban
growth promotion and sprawl reduction goals.” Id. at 582. This rezone would allow sprawling
industrial development on 270 acres surrounded on multiple sides by R (1/20) zoning and bordered

directly by a federally managed National Wildlife Refuge.'®

% Compare TCC 20.09B.050(6)(a) (“Lots two and one-half acres or greater: Ten percent for the first five
acres; five percent for remaining area” in the R (1/20) zone) with TCC 20.29.040(3) (“Maximum lot coverage by hard
surfaces: sixty percent” in the RRI zone).

97 See Petitioners’ Op. Br. at 30-31, 33-34 (describing BLQ’s broken promises and the risk of vesting
during a remand).

%8 BLQ Resp. at 40-41.

% See REC-768 at 34487 (“proposed subsequent use of the land after reclamation [is] consistent with the

local land-use plan/designation”); REC-658 at 28475 (property “would be left with an evolving, reclaimed ecosystem with
new beneficial habitat features and would revert to the underlying [R 1/20] zoning.”).

100 See Petitioners’ Op. Br. at notes 153—156 and associated text.
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As in the Board’s decision in Friends of the San Juans, Petitioner v. San Juan County, a
remedy of invalidity is appropriate here, because the rezone would allow the siting of industrial
uses and “environmental degradation . . . within areas which serve important environmental
functions” and “if invalidity is not imposed, [the County] could allow development which has the
potential for foreclosing the proper application of the GMAs . . . critical areas provisions.”!%! The
rezone would substantially interfere with GMA Planning Goal 10.!%?

As in Aagard, et al. v. City of Bothell, the rezone “substantially interferes with the statutory
goal of protecting the environment, including water quality.”!%* Like the rezone here, the ordinance
at issue in Aagard affected “an area of particular environmental significance because of the quality
of its surface and groundwater” and would allow new types of development “without appropriate
measures to protect the unique hydrology of the area [and] would irreversibly degrade valuable
salmon habitat and substantially interfere with the GMA goal of environmental protection.”!* The
Board in Aagard concluded that “the continued validity of [the ordinance], particularly the
provisions reducing forest cover retention requirements, eliminating impervious surface caps, and
allowing increased excavation into groundwater areas, substantially interferes with the fulfillment
of GMA Planning Goal 10 in RCW 36.70A.020 (10).”'% As in Aagard, the rezone here would
“reduce or eliminate protections for Critical Areas” by effectively “repealing limitations on
impervious surface coverage (as a percentage of site area) and by reducing the percentage of
retained forest cover.”'% As in Aagard, the Board should enter a determination of invalidity and
remand the Ordinance for revision to bring it into compliance with the GMA.!7

III. CONCLUSION
For the foregoing reasons, Petitioners respectfully requests that the Board find that

Ordinance 16575 and Resolution 16574 are not in compliance with the GMA, enter an order of

101 Friends of the San Juans, Petitioner v. San Juan County, Respondent and Griffin Bay Preservation

Committee and Dr. Christopher D. Clarke, Intervenors, No. 10-2-0012 (FDO, Oct. 12, 20210), 2010 WL 4152059 at *21.

102 RCW 36.70A.020 (10) (“Environment. Protect and enhance the environment and enhance the state's
high quality of life, including air and water quality, and the availability of water.”). See Petitioners’ Op. Br. at 23, 34
(discussing the rezone’s substantial interference with GMA Goal 10).

103 Ann Aagaard, Judy Fisher, Bob Fisher, Glen Conley and Save A Valuable Environment (save),
Petitioners v. City of Bothell, Respondent, No. 15-3-0001 (FDO, July 21, 2025), 2015 WL 4540541 at *1.

104 Id., 2015 WL 4540541 at *16.

105 Id., 2015 WL 4540541 at *17.

106 Id., 2015 WL 4540541 at *13.

107 Id., 2015 WL 4540541 at *18.
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invalidity as to the Ordinance 16575 and Resolution 16574, and grant such other and further relief
as the Board deems just and proper.
Dated this 2nd day of July, 2026.
Respectfully submitted,
BRICKLIN & NEWMAN, LLP
By:  s/Claudia M. Newman

Claudia M. Newman, WSBA No. 24928
Zachary Griefen, WSBA No. 48608

123 NW 36th Street, Suite 205

Seattle, WA 98107

Tel: (206) 264-8600

Email: newman@bnd-law.com
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ATTACHMENT A



N

ORDINANCE NO. l 3%@ l

AN ORDINANCE providing for a greater variety of rural densities by adding three new Thurston
County Code Chapters: 20.09B, Rural-One Dwelling Unit per Twenty Acres (R 1/20), ‘
20.09C, Rural-One Dwelling Unit per Ten Acres (R 1/10), and 20.09D, Urban Reserve-One
Dwelling Unit per Five Acres (UR 1/5); repealing Chapter 20.08, Agricultural District (AD);
amending sections 20.03.040, 20.09A.050, 20.09A.060, 20.30A.020, 20.33.080, 20.34.020
and 17.15.335, Critical Areas; amending Table 1 located in Chapter 20.54 and associated
subsections located in 20.54.070; and amending the Official Zoning Map of Thurston County.

WHEREAS, this ordinance implements changes to the Thurston County Comprehensive Plan
enacted by Resolution No. | 35 . The findings entered in Resolution No. [38E D are
incorporated by this reference; and '

WHEREAS, RCW 36.70A.070(5)(b) requires counties to provide for a variety of rural densities
in the rural element of their comprehensive plans though zoning or innovative techniques such as
clustering, transfer of development rights, design guidelines, conservation easements, and other
techniques; and

WHEREAS, the.Western Washington Growth Management Hearings Board’s (WWGMHB)

~ July 20, 2005 Final Decision and Order in 1000 Friends of Washington v. Thurston County, case

#05-2-0002, held, in part, that the County’s comprehensive plan and development regulations were
out of compliance with the Growth Management Act (GMA), Chapter 36.70A RCW, as the County
failed to prove that it provided a variety of rural densities; and

WHEREAS, while the Washington State Court of Appeals, Division II, reversed the WWGMHB
decision with regard to the variety of rural densities, the County has already expended valuable time
and resources identifying areas that may benefit from being designated at lower densities; and

WHEREAS, while the WWGMHB has a compliance hearing set for September 21, 2007
regarding the variety of rural densities, the County’s consideration of additional innovative
techniques and amendments to rural zoning is no longer in response to the WWGMHB July 20,
2005 Final Decision and Order as the Court of Appeals reversed that decision with regard to a
variety of rural densities; and

WHEREAS, Thurston County has always maintained that it provides a variety of rural densities
through its innovative techniques; and '

WHEREAS, this Ordinance is NOT being adopted as part of the seven year comprehensive plan
review required under RCW 36.70A.130; and ‘

WHEREAS, the GMA requires a public participation program to be established for amendments
to the comprehensive plan and development regulations. The County established and followed a
public participation program pursuant to Thurston County Code Chapter 2.05 and the GMA to
ensure early and continuous public participation throughout the amendment process; and

WHEREAS, in December 2005 and January 2006, the County conducted two open houses and
four workshops to solicit public input regarding alternative rural rezoning approaches; and

WHEREAS, in June 2006, the County held a public forum where the public could review and
comment on the proposed and revised rural residential districts; posted the draft amendments and
associated staff reports on the County website for public review; broadly disseminated public



hearing notices to the public and appropriate agencies; and published hearing notices to local media,
including The Olympian; and ‘

WHEREAS, the Thurston County Planning Commission considered and deliberated whether to
include the innovative technique of eliminating critical areas from density calculations for
subdivision purposes; and

WHEREAS, the Thurston County Planning Commission had a split vote on the critical areas
innovative technique and, therefore, didn’t include it in the proposal; and

WHEREAS, thé proposed amendments to the comprehensive plan, zoning code, and zoning map
were the subject of a public hearing before the Thurston County Planning Commission on August 3,
2006; and

WHEREAS, subsequent to their public hearing, the Planning Commission refined the original
rezoning proposal and developed alternative proposals. These proposal were posted on the County
website for public review; and

WHEREAS, on May 29, 2007 the County conducted an open house to provide the public with
an opportunity to become familiar with the rezoning and “innovate technique” proposals, posted
the proposals on the County’s website, and made paper copies available; and

WHEREAS, the amendments to the zoning code and zoning map adopted by this ordinance were
the subject of a public hearing before the Thurston County Board of County Commissioners on July
2. 2007 and finalized on July 23, 2007 at a post-hearing work session to revise the drafts based on
public input received at the public hearing; and

WHEREAS, the R 1/20 District, totaling 13,168.6 acres, will reduce housing densities and avoid
incompatible uses in environmentally sensitive and hazardous areas such as the Black River
Corridor, the Nisqually Bluff, and on parcels completely covered by critical areas, thereby helping
to protect public health, safety and welfare; and

WHEREAS, the R1/10 District, totaling 4,049 acres, will reduce development in environmentally
sensitive and hazardous areas such as the flood prone Salmon Creek Basin and lands lying over
aquifers with elevated chloride levels, thereby helping to protect public health, safety and welfare;
and

WHEREAS, the UR 1/5 District, totaling 1,779.4 acres, provides for development in a
configuration that will enable redevelopment at urban density upon inclusion in an urban growth
area and provision of urban services and utilities; and

WHEREAS, the amendments to Section 17.15.335 Critical Areas, require the exclusion of
certain critical areas from the density calculations for subdivision purposes in the Rural Residential-
One Dwelling Unit per Five Acre District (RR1/5) and the Rural Residential Resource-One
Dwelling Unit per Five Acre District (RRR 1/5), thus providing for additional variety of densities
throughout the rural county; and

WHEREAS, the Thurston Regional Planning Council estimates that the new R1/20 and R1/10
zoning districts coupled with the new method of calculating densities for subdivision purposes in
the RR1/5 and RRR1/5 districts will result in approximately 4,300 fewer potential lots in the rural
county than under current regulations; and '



WHEREAS, 190 Planned Rural Residential Developments have been approved or are under
review in the county which provide for clustering of dwellings and creation of resource parcels in a
variety of sizes (e.g., 13 acres, 16 acres, 25 acres, 30 acres and 207 acres); and

WHEREAS, public parks and preserves in the county comprise 7,014.5 acres; and

WHEREAS, the natural shoreline designation under the Shoreline Master Program for the
Thurston Region, which has a minimum lot size of ten acres, comprises 4,543.7 acres; and

WHEREAS, the Long-term Agriculture District, which has a residential density of one dwelling
per twenty acres, comprises 11,695 acres; and

WHEREAS, the Nisqually Agricultural District, which allows a residential density of one
dwelling per forty acres, comprises 983.2 acres; and

WHEREAS, the Long-term Forestry District, which allow a residential density of one dwelling
per 80 acres, comprises 143,736.6 acres; and

WHEREAS, the Military Reservation District contains 18,627.7 acres; and

WHEREAS, Thurston County contains lands constrained by conservation easements, including
approximately 1,000 acres held by the Capitol Land Trust; and

WHEREAS, the measures adopted by this ordinance comply with the GMA and other governing
laws; and

WHEREAS, the amendments adopted by this ordinance were considered in a SEPA
‘Determination of Nonsignificance issued on July 27, 2007.

NOW, THEREFORE, BE IT ORDAINED by the Board of Thurston County Commissioners, as
follows:

Section 1.  The Official Zoning Map of Thurston County is amended to designate three new
districts: Rural-One Dwelling Unit per Twenty Acres (R 1/20), Rural-One Dwelling Unit per Ten
Acres (R 1/10), and Urban Reserve-One Dwelling Unit per Five Acres (UR 1/5) as depicted on -
Attachment A.

Section 2. Title 20 of the Thurston County Code, Zoning, is hereby amended to read as follows:

TITLE 20 ZONING

Chapters:

20.02 Purpose and Intent

20.03 Structure, Interpretations and Definitions
20.04 Minimum Requirements

20.05 Scope of Regulations

20.06 Zoning Districts and Boundaries

20.07 Lot, Yard, Use and Structure Regulations

20.08A  Long-Term Agriculture District (LTA)
20.08C Nisqually Agricultural District (NA)



20.08D Long-Term Forestry District (LTF)

20.08E Public Parks, Trails and Preserves District (PP)

20.08F Military Reservation District (MR)

20.09 . Rural Residential--One Dwelling Unit per Five Acres (RR 1/5)
20.09 A Rural Residential/Resource--One Dwelling Unit per Five Acres (RRR 1/5)
20.09 B Rural - One Dwelling Unit per Twenty Acres (R 1/20)

20.09 C Rural - One Dwelling Unit per Ten Acres (R 1/10)

20.09D Urban Reserve - One Dwelling Unit per Five Acres (UR 1/5)
20.10A Residential LAMIRD — One Dwelling Unit per Two Acres (RL 1/2)
20.11A Residential LAMIRD - One Dwelling Unit per Acre (RL 1/1)
20.13A Residential LAMIRD - Two Dwelling Units per Acre (RL 2/1)

20.15 Residential--Three to Six Dwelling Units per Acre (R3--6/1)
20.21A Residential--Four to Sixteen Dwelling Units per Acre (R4--16/1)

20.22 Neighborhood Convenience District (NC)

Section 3. Section 20.03.040 of the Thurston County Code is hereby amended to read as
follows:

20.03.040 Definitions.

315 “Country inn” means a restaurant to be located in a Distriets R 1/20, R 1/10, RR—-1/5, RRR
1/5, RL1/2, or RL 1/1 district and which may include a lounge not to exceed twenty-five percent of
restaurant area and facilities for banquets, small conferences, weddings, and similar parties and
activities.

68.2 “Impervious surface” means pavement (e.g.., compacted gravel, asphalt and concrete), roofs,
revetments, or any other man-made surface which substantially impedes the infiltration of

precipitation.

111.5 Recreation, Passive. “Passive recreation” means low intensity recreation activities which
have limited noise and light impacts and are minimally disruptive to the natural environment. For
the purposes of this chapter, “passive recreation” includesing, but is not limited to, hiking, canoeing,
viewing, nature study, photography and fishing.

116.5 “Rural character” means the patterns of land use and development established by the rural
element of the Thurston County Comprehensive Plan:

(a) In which open space, the natural landscape, and vegetation predominate over the built
environment;

(b) That foster traditional rural lifestyles, rural-based economies, and opportunities to both live and
work in rural areas;

(c) That provide visual landscapes that are traditionally found in rural areas and communities;
(d) That are compatible with the use of the land by wildlife and for fish and wildlife habitat;

(¢) That reduce the inappropriate conversion of undeveloped land into sprawling, low-density
development;

(f) That generally do not require the extension of urban governmental services; and

(g) That are consistent with the protection of natural surface water flows and ground water and
surface water recharge and discharge areas.

Section 4. Chapter 20.08, Agriculture District, is hereby repealed.



Section 5. A new Chapter 20.09B is hereby added to the Thurston County Code to read as
follows:

20.09B RURAL - ONE DWELLING UNIT PER TWENTY ACRES (R 1/20)

Sections:

20.09B.010 Purposes.

20.09B.020 Primary uses.

20.09B.025 Accessory uses.

20.09B.030 Special uses.

20.09B.035 Additional housing units.
20.09B.040 Density.

20.09B.050 Lot size and design standards.
20.09B.060 Additional regulations.

20.09B.010 Purposes.
The purposes of this chapter are to:

1. Protect public health and safety by minimizing development and avoiding

incompatible uses _in environmentally sensitive and hazardous areas such as the

Black River Corridor, the Nisqually Bluff, and parcels completely covered by critical
areas;
Provide greater opportunities for protecting critical areas and creating open space
corridors;
Provide for low density residential uses, agriculture, forestry, conservation and
associated uses appropriate for a rura] area that do not require urban services: and
Provide for mining through a special use process.
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20.09B.020 Primary uses.

Subject to the provisions of this title, the following uses are permitted in this district:
Single-family dwellings:

Agriculture;

Forest practices and forest management activities; and

Outdoor recreation.

Eadhading i

20.09B.025  Accessory uses.

Subject to the provisions of this title, the following accessory uses are permitted in this district:
Home occupations per Subsection 20.54.070(16);

Accessory uses involved in the growing, harvesting and transport of timber and
forest products such as scales and weigh stations, temporary crew quarters, storage
and maintenance facilities, sawmills except as provided in Subsection 20.54.070(38),
residue storage and disposal areas and other related uses, subject to the additional
standards for special uses in Chapter 20.54;

Composting of plant material grown on site and manure from animals on site;
Greenhouses used to extend the growing season of plants to be harvested on site; and
Accessory uses for agriculture and forestry involving the storage of explosives, fuels
and chemicals, subject to all applicable local, state and federal regulations including
the additional standards for special uses in Chapter 20.54. Also see Critical Areas,

Chapter 17.15.

20.09B.030 Special uses.
See Chapter 20.54 for the special uses permitted in this district and associated standards.
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20.09B.035 Additional housing units.
1. Farm housing. Upon written approval by the Development Services Department of
an affidavit submitted on a form available at the Department and recorded with the
County Auditor, farm housing accessory to the farm residence on property meeting
the definition of a farm in RCW 84.34.020 to accommodate agricultural workers and
their families employed on the premises, as provided:

a. For legal lots between ten and 19.99 acres in size, one farm housing unit is
permitted.
b. For legal lots between twenty and 39.99 acres in size, two farm housing units

are permitted.
For legal lots between forty and 59.99 acres in size, three farm housing units

are permitted.
For legal lots between sixty and 79.99 acres in size, four farm housing units

are permitted. :
For legal lots eighty acres or larger in size, four farm housing units are
permitted, and additional farm housing units may be permitted based on the
same formula, subject to approval of a special use permit in accordance with
Subsection 20.54.070.
Farm housing units may only be leased or sold subject to the density
provisions of Subsection 20.09B.040: otherwise, the maximum density
provisions of Subsection 20.09B.035(1)(a) through (e) apply to farm housing
units.
g Farm housing must have a sewage disposal system, adequate water source,
and all other applicable permits approved by the County.
Family member units. Upon written approval by the Development Services
Department of an affidavit submitted on a form available at the Department and
recorded with the County Auditor, one (1) temporary mobile/manufactured home or
modular home, in addition to the maximum number of dwelling units authorized by
Subsection 20.09B.040 and excluding farm housing units, may be located upon a lot
for the purpose of housing a person or persons who are family members to a person
residing in an existing structure on the lot. A person is a family member when related
by blood, civil union, marriage or adoption. Approval is subject to the following

g
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conditions:

a. Persons wishing to establish a family member unit shall furnish proof of
family member status;

b. Dwelling units placed on a lot pursuant to this section shall be removed when

the family member no longer occupies the family member unit;

C. Dwelling units which are located pursuant to this section shall be removed
prior to sale of the property., unless the purchaser provides an affidavit to the
County stating that the family member unit will be occupied by a family
member, consistent with this section; and

d. A family member unit must have a sewage disposal system, adequate water

source, and all other applicable permits approved by the County.

20.09B.040. Density.
The maximum density for residential uses in this district is one (1) dwelling unit per twenty (20)
acres.

20.09B.050 Lot size and design standards.
All divisions of land, construction of structures, and other development in this district shall comply
with the following standards:
1. Subdivision alternatives. Land within this district may only be divided as follows:
a. Large lot subdivisions, or
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b. Subdivisions or short subdivisions in conformance with Chapter 20.30A,
Planned Rural Residential Development.

Minimum lot size. Minimum lot sizes in this district are as follows:

Large lot-- twenty (20) acres, or 1/32 of a Section;

Planned Rural Residential Developments-- none, subject to applicable

standards for provision of water and sewage disposal contained in Articles III

and IV of the Thurston County Sanitary Code, and the standards of Chapter

20.30A., Planned Rural Residential Development; and

Special uses for which a minimum Jlot size is not established by Chapter

20.54-- five (5) acres.

Maximum building coverage. Maximum building coverage for special uses for

which no building coverage limit is specified in Chapter 20.54 - six thousand (6,000)

square feet for parcels five (5) to ten (10) acres in size and twenty thousand (20,000)

square feet for parcels over ten (10) acres in size.

Maximum building height. Building heights in this district shall not exceed thirty-

five (35) feet. except for structures exempted from this height requirement pursuant

to Section 20.07.080.

Minimum vard and setback requirements. See Chapter 20.07.

Impervious surface coverage. Maximum impervious surface coverage for new

development in this district is as follows:

a. For subdivisions, large lot subdivisions, short plats and new construction on
lots five (5) or more acres in size that are located primarily (i.e., more than
51%) on hydrologic soil groups C or D, as defined in the Thurston County
Drainage Design and Erosion Control Manual (Chapter 15.05 TCC), —ten
percent (10%);

b. For subdivisions, large lot subdivisions, short plats and new construction on
lots less than five (5) acres in size that are located primarily (i.e., more than
51%) on hydrologic soil groups C or D, as defined in the Thurston County
Drainage Design and Erosion Control Manual (Chapter 15.05 TCC) — forty-
five percent (45%); and

C. For all other subdivisions, large lot subdivisions, short plats and new
construction — sixty percent (60%).
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- 20.09B.060 Additional regulations.

Refer to the following chapters for provisions which may qualify or supplement the regulations

presented above:

1. Chapter 20.07, Lot, Yard, Use And Structure Regulations;
2. Chapter 20.30A, Planned Rural Residential Development;
3. Chapter 20.34, Accessory Uses and Structures;
4. Chapter 20.40, Signs and Lighting;
S. Chapter 20.44, Parking and Loading;
6. Chapter 20.45, Landscaping and Screening;
7. Articles IIT and IV of the Thurston County Sanitary Code;
8. Chapter 15.05, Thurston County Drainage Design and Erosion Control Manual; and
9. Chapter 17.15, Critical Areas.
Section 6. A new Chapter 20.09C is hereby added to the Thurston County Code to read as
follows:
20.09C RURAL - ONE DWELLING UNIT PER TEN ACRES (R 1/10)
Sections:

20.09C.010 Purposes.




20.09C.020 Primary uses.

20.09C.025 Accessory uses.

20.09C.030 Special uses.

20.09C.035 Additional housing units.
20.09C.040 Density.

20.09C.050 Lot size and design standards.
20.09C.060 Additional regulations.

20.09C.010 Purposes.
The purposes of this chapter are to:

1. Protect public health and safety by reducing development in environmentally

sensitive and hazardous areas such as the flood prone Salmon Creek Basin and lands

lying over aquifers with elevated chloride levels;
Provide for residential uses, agriculture, forestry, conservation and associated uses
appropriate for a low density rural area that will not require urban services; and
Provide for mining through a special use process.

[“

20.09C.020  Primary uses.

Subject to the provisions of this title, the following uses are permitted in this district:
Single-family dwellings:

Agriculture;

Forest practices and forest management activities: and

Outdoor recreation.
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20.09C.025 Accessory uses.

Subject to the provisions of this title, the following accessory uses are permitted in this district:
Home occupations per Subsection 20.54.070(16);

Accessory uses involved in the growing, harvesting and transport of timber and
forest products such as scales and weigh stations, temporary crew quarters, storage
and maintenance facilities, sawmills except as provided in Subsection 20.54.070(38),
residue storage and disposal areas and other related uses, subject to the additional
standards for special uses in Chapter 20.54;

Composting of plant material grown on site and manure from animals on site;
Greenhouses used to extend the growing season of plants to be harvested on site; and
Accessory uses for agriculture and forestry involving the storage of explosives, fuels
and chemicals, subject to all applicable local, state and federal regulations including
the additional standards for special uses in Chapter 20.54. Also see Critical Areas,

Chapter 17.15.
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20.09C.030 Special uses.- See Chapter 20.54 for the special uses permitted in this district and
associated standards.

20.09C.035 Additional housing units.
1. Farm housing. Upon written approval by the Development Services Department of
- an affidavit submitted on a form available at the Department and recorded with the
County Auditor, farm housing accessory to the farm residence on property meeting
the definition of a farm in RCW 84.34.020 to accommodate agricultural workers and
their families employed on the premises, as provided:

a. For legal lots between ten and 19.99 acres in size, one farm housing unit is
permitted.
b. For legal lots between twenty and 39.99 acres in size, two farm housing units

are permitted. :
For legal lots between forty and 59.99 acres in size, three farm housing units

are permitted.

o




d. For legal lots between sixty and 79.99 acres in size, four farm housing units
are permitted.

€. For legal lots eighty acres or larger in size, four farm housing units are
permitted, and additional farm housing units may be permitted based on the
same formula, subject to approval of a special use permit in accordance with
Subsection 20.54.070.

f. Farm housing units may only be leased or sold subject to the density

provisions of Subsection 20.09C.040; otherwise, the maximum density
provisions of Subsections 20.09C.035(1)(a) through (€) apply to farm
housing units.
g Farm housing must have a sewage disposal system, adequate water source,
and all other applicable permits approved by the County.
Family member units. Upon written approval by the Development Services
Department of an affidavit submitted on a form available at the Department and
recorded with the County Auditor, one temporary mobile/manufactured home or
modular home, in addition to the maximum number of dwelling units authorized by
Section 20.09C.040 and excluding farm housing units, may be located upon a lot for
the purpose of housing a person or persons who are family members to a person
residing in an existing structure on the lot. A person is a family member when related
by blood, civil union, marriage or adoption. Approval is subject to the following
conditions:

a. Persons wishing to establish a family member unit shall furnish proof of
family member status;
b. Dwelling units placed on a lot pursuant to this section shall be removed when

the family member no longer occupies the family member unit;

Dwelling units which are located pursuant to this section shall be removed

prior to sale of the property, unless the purchaser provides an affidavit to the

County stating that the family member unit will be occupied by a family

member, consistent with this section; and

d. A family member unit must have a sewage disposal system, adequate water
source, and all other applicable permits approved by the County.

o

20.09C.040 Density. The maximum density for residential uses in this district is one (1) dwelling

unit per ten (10) acres.

20.09C.050

Lot size and design standards.

All divisions of land, construction of structures, and other development in this district shall comply

with the following standards:

1.
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Subdivision alternatives. Land within this district may only be divided as follows:
Large lot subdivisions. or

Subdivisions or short subdivisions in conformance with Chapter 20.30A,
Planned Rural Residential Development.

Minimum lot size. The minimum lot sizes in this district are as follows:

Large lot subdivision-- ten (10) acres, or 1/64 of a Section;

Planned Rural Residential Developments-- none, subject to applicable
standards for provision of water and sewage disposal contained in Articles 111
and IV of the Thurston County Sanitary Code, and the standards of Chapter
20.30A, Planned Rural Residential Development: and

Special uses for which a minimum lot size is not established by Chapter
20.54-- five (5) acres.

Maximum building coverage. Maximum building coverage for special uses for
which no building coverage limit is specified in Chapter 20.54- six thousand (6,000)
square feet for parcels five (5) to ten (10) acres in size and twenty thousand (20,000)
square feet for parcels over ten (10) acres in size.
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Maximum building height. Building heights shall not exceed thirty-five (35) feet,
except for structures exempted from this height requirement pursuant to Section
Minimum vard and setback requirements. See Chapter 20.07.

Impervious surface coverage. Maximum impervious surface coverage for new
development in this district is as follows:

a. For subdivisions, large lot subdivisions, short plats and new construction on
lots five (5) or more acres in size that are located primarily (i.e., more than
51%) on hydrologic soil groups C or D, as defined in the Thurston County
Drainage Design and Erosion Control Manual (Chapter 15.05 TCC), — ten
percent (10%):;
For subdivisions, large lot subdivisions. short plats and new construction on
lots less than five (5) acres in size that are located primarily (i.e., more than
51%) on hydrologic soil groups C or D, as defined in the Thurston County
Drainage Design and Erosion Control Manual (Chapter 15.05 TCC), — forty-
five percent (45%); and
C. For all other subdivisions, large lot subdivisions, short plats and new
construction — sixty percent (60%).
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20.09C.060 Additional regulations.

Refer to the following chapters for provisions which may qualify or supplement the regulations

presented above:

1. Chapter 20.07. Lot, Yard, Use And Structure Regulations;
2. Chapter 20.30A, Planned Rural Residential Development;
3. Chapter 20.34, Accessory Uses and Structures;
4. Chapter 20.40, Signs and Lighting;
S. Chapter 20.44, Parking and Loading;
6. Chapter 20.45, Landscaping and Screening;
7. Atrticles III and IV of the Thurston County Sanitary Code;
8. Chapter 15.05, Thurston County Drainage Design and Erosion Control Manual; and
9. Chapter 17.15, Critical Areas.
Section 7. A new Chapter 20.09D is hereby added to the Thurston County Code to read as
follows:
20.09D URBAN RESERVE - ONE DWELLING UNIT PER FIVE ACRES (UR 1/5)
Sections:
20.09D.010 Purposes.
20.09D.020 Primary uses.
20.09D.025 - Accessory uses.
20.09D.030 Special uses.
20.09D.035 Additional housing units.
20.09D.040 Density.
20.09D.050 Lot size and design standards.
20.09D.060 Additional regulations.
20.09D.010 _ Purposes.

The purposes of this chapter are to:
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1. Provide for low density residential uses, agriculture, forestry, conservation and
associated uses in areas contiguous to urban growth areas, cities and towns that
appear to be capable of eventually supporting urban density development; and

2. Provide for development in a configuration that enables efficient redevelopment at

urban densities upon inclusion in an urban growth area and provision of urban
utilities and services.

20.09D.020 Primary uses.
Subject to the provisions of this title, the following uses are permitted in this district:
1. Single-family dwellings;
2. Agriculture;
3. Forest practices and forest management activities; and
4. Outdoor recreation.

20.09D.025  Accessory uses.

Subject to the provisions of this title, the following accessory uses are permitted in this district:
Home occupations per Subsection 20.54.070(16);

Accessory uses involved in the growing, harvesting and transport of timber and
forest products such as scales and weigh stations, temporary crew quarters, storage
and maintenance facilities, sawmills except as provided in Subsection 20.54.070(38),
residue storage and disposal areas and other related uses;

Composting of plant material grown on site and manure from animals on site;
Greenhouses used to extend the growing season of plants to be harvested on site; and
Accessory uses for agriculture and forestry involving the storage of explosives, fuels
and chemicals, subject to all applicable local, state and federal regulations. Also see
Critical Areas, Chapter 17.15.
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20.09D.030 Special uses.
See Chapter 20.54 for the special uses permitted in this district.

20.09D.035 Additional housing units.
Additional housing units are allowed in this district as follows:

1. Family member units. Upon written approval by the Development Services
Department of an affidavit submitted on a form available at the Department and
recorded with the County Auditor, one temporary mobile/manufactured home or
modular home, in addition to the maximum number of dwelling units authorized by
Section 20.09D.040 and excluding farm housing units, may be located upon a lot for
the purpose of housing a person or persons who are family members to a person
residing in an existing structure on the lot. A person is a family member when related
by blood, civil union, marriage or adoption. Approval subject to the following

conditions:

a. Persons wishing to establish a family member unit shall furnish proof of
family member status; '

b. Dwelling units placed on a lot pursuant to this section shall be removed when

the family member no longer occupies the family member unit;

Dwelling units which are located pursuant to this section shall be removed

prior to sale of the property, unless the purchaser provides an affidavit to the

County stating that the family member unit will be occupied by a family

member, consistent with this section; and

d. A family member unit must have a sewage disposal system, adequate water
source, and all other applicable permits approved by the County.

I2

20.09D.040 Density.
The maximum density for residential uses in this district is one (1) dwelling unit per five
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20.09D.050 Lot size and design standards.

The following standards are established to insure that the purposes of this district are achieved and

maintained as lots are created and buildings are constructed:

1.

e

(et

|+

19N [0

[~

Subdivision alternatives. Land within this district may only be divided as follows:

Large lot subdivisions, or

Subdivisions or short subdivisions in conformance with Chapter 20.30A,

Planned Rural Residential Development.

Minimum lot size. The minimum lot sizes in this district are as follows:

Large lot subdivision--five (5) acres;

Planned Rural Residential Developments-- none, subject to applicable

standards for provision of water and sewage disposal contained in Articles II1

and IV of the Thurston County Sanitary Code, and the standards of Chapter
20.30A, Planned Rural Residential Development; and

Special uses for which a minimum lot size is not established by Chapter

20.54-- five (5) acres.

Maximum building coverage. Maximum building coverage for special uses for

which no building coverage limit is specified in Chapter 20.54- six thousand (6,000)

square feet for parcels five (5) to ten (10) acres in size and twenty thousand (20,000)

square feet for parcels over ten (10) acres in size.

Maximum building height. Buildings shall not exceed a height of thirty-five (35)

feet, except for structures exempted from this height requirement pursuant to Section

20.07.080.

Minimum vard and setback requirements. See Chapter 20.07.

Impervious surface coverage. Maximum impervious surface coverage for new

development is as follows:

a. Subdivisions, large lot subdivisions, short plats and new construction on lots
|ﬁve (5) or more acres in size that are located primarily (i.e.. more than 51%)
on hydrologic soil groups C or D, as defined in the Thurston County
Drainage Design and FErosion Control Manual (Chapter 15.05 TCC), ten
percent (10%):

b. For subdivisions, large lot subdivisions, short plats and new construction on
lots less than five (5) acres in size that are located primarily (i.e., more than
51%) on hydrologic soil groups C or D. as defined in the Thurston County
Drainage Design and Erosion Control Manual (Chapter 15.05 TCC), — forty-
five percent (45%); and

C. For all other subdivisions, large lot subdivisions, short plats and new
construction—sixty (60) percent.

Future development plans. Approval of large lot subdivisions, subdivisions, short

plats, Planned Rural Residential Developments, and new dwellings proposed on

individual lots over one (1) acre in size shall be contingent upon approval of a future
development plan. Such plans shall demonstrate how the parcel(s) can be potentially
redeveloped to accommodate urban densities (i.e., four dwellings per acre or the
minimum density in the adjacent urban growth area district, consistent with the
provisions of that district, whichever is less) and provided with public utilities
following inclusion in an urban growth area. Such plans shall depict a schematic lot
layout, septic system placement, the approximate location of utility easements and
the potential street layout and access points. The plan shall not be required to be
stamped by an engineer or surveyor, nor will it bind future development, but the
initial development must be consistent with it. Developers of individual lots shall
locate individual or community sewage disposal systems, to the extent possible,
where they can be efficiently converted to a public sewage collection system in the
future.

o
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20.09D.060  Additional regulations.

Refer to the following chapters for provisions which may qualify or supplement the regulations
presented above:

Chapter 20.07, Lot, Yard, Use And Structure Regulations;

Chapter 20.30A, Planned Rural Residential Development;

Chapter 20.34. Accessory Uses and Structures;

Chapter 20.40, Signs and Lighting;

Chapter 20.44, Parking and Loading;

Chapter 20.45, Landscaping and Screening;

Articles III and IV of the Thurston County Sanitary Code;

Chapter 15.05, Thurston County Drainage Design and Frosion Control Manual; and
Chapter 17.15, Critical Areas.
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Section 8. Section 20.30A.020 of the Thurston County Code is hereby amended to read as
follows:

20.30A.020 Applicability.

Planned Rrural Rresidential Ddevelopments are permitted within the following districts consistent
with the development standards in this chapter:

Long-Term Agriculture District (Chapter 20.08A);

Nisqually Agricultural District (Chapter 20.08C);

Long-Term Forestry District (Chapter 20.08D);

Rural Residential/Resource--One Dwelling Unit Per Five Acres (Chapter 20.09A);
Residential LAMIRD--One Dwelling Unit Per Two Acres (Chapter 20.10A);

Rural - One Dwelling Unit per Twenty Acres (Chapter 20.09 B):

Rural - One Dwelling Unit per Ten Acres (Chapter 20.09 C); and

Urban Reserve - One Dwelling Unit per Five Acres (Chapter 20.09 D).

KRN BB —

Section 9. Section 20.09A.050 of the Thurston County Code is hereby amended to read as
follows:

20.09A.050 Design standards.
The following standards are established to insure that the purpose of this district is achieved and
maintained as new lots are created and new buildings are constructed:

1. Subdivision Aalternatives. Land within this district may only be divided as follows:
a. Large lot subdivisions, or
b. Subdivisions or short subdivisions in conformance with Chapter 20.30A,
Planned Rural Residential Development;
2. Minimum Elot Ssize. The minimum lot sizes in this district are as follows:
a. Large lot--five acres or one-one hundred twenty-eighth of a section,
b. Planned rural residential developments--none, subject to applicable standards

for provision of water and sewage disposal contained in Articles III and IV of
the Thurston County Sanitary Code, and
c. Nonresidential- use—five-aeres Spec1a1 uses for which a minimum lot size is
not established by Chapter 20.54-- five (5) acres.
Maximum building coverage. Maximum building coverage for special uses for
which no building coverage limit is specified in Chapter 20.54-- six thousand (6,000)
square feet for parcels five (5) to ten (10) acres in size and twenty thousand (20,000)
square feet for parcels over ten (10) acres in size.
34. Maximum building height.-Buildings shall not exceed a height of thirty-five feet,
except for structures exempted from this height requirement pursuant to Section
20.07.080.

|
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45. Minimum yard and setback requirements. See Chapter 20.07.

56. Buﬂéag&&d-hmperwous Ssurface Gcoverage hmits: Maximum impervious surface
coverage for new development in this district is as follows: ,
a. Maximum impervious surface coverage, including structures, eeverage-by

N structures—sixty-pereent-exeept within the Green Cove Creek Drainage

Basmﬁvhemﬁe—maﬂmumﬂmpemeas—swf&e&eevef&ge—me}udmg
structures; is as follows:

i. Lots up to but not including .23 acres ten-theusand (10,01900 square feet)-
-forty five percent (45%).
ii. Lots .23 acres ten-theusand-ene-square-feet to one acre-—twenty -five

percent (25%).
iii. Lots 1.01 acres or more--six percent (6%).

Where only a portion of a parcel is located within the basin, the impervious
surface limits are applied to that portion of the parcel only. For example, if
two (2) acres of a five (5)-acre parcel lie within the basin, then up to six
percent (6%) of the two (2)-acre portion may be covered with impervious
surfaces. The provisions of the Drainage Design and Erosion Control Manual
(Chapter 15.05 TCC) may further limit the amount of impervious surfaces.
For subdivisions, large lot subdivisions, short plats and new construction on
lots five (5) or more acres in size that are primarily (i.e., more than 51%) on
hydrologic soil groups C or D, as defined in the Thurston County Drainage
Design and Erosion Control Manual (Chapter 15.05 TCC). — ten percent
(10%), except as provided in Section 20.09A.050(6)(a);
C. For subdivisions, large lot subdivisions, short plats and new construction on
lots less than five (5) acres in size that are primarily (i.e., more than 51%)
located on hydrologic soil groups C or D, as defined in the Thurston County
Drainage Design and Erosion Control Manual (Chapter 15.05 TCC), — forty-
five percent (45%), except as provided in Section 20.09A.050(6)(a); and
d. - For all other subdivisions, large lot subdivisions, short plats and new
construction — sixty percent (60%).
67. Vegetation Retention Within the Green Cove Creek Drainage Basin.

o

Section 10. Section 20.09A.060 of the Thurston County Code is hereby amended to read as
follows.

20.09A.060 Additional regulations.

Refer to the following chapters for provisions which may gualify or supplement the regulations
presented above:

Chapter 20.07, Lot, Yard, Use And Structure Regulations;

Chapter 20.30A, Planned Rural Residential Development;

Chapter 20.34, Accessory Uses and Structures;

Chapter 20.40, Signs and Lighting;

Chapter 20.44, Parking and Loading;

Chapter 20.45, Landscaping and Screening;

Articles I and IV of the Thurston County Sanitary Code;

Chapter 15.05, Thurston County Drainage Design and Erosion Control Manual:
Chapter 17.15, Critical Areas; and

Chapter 20.23, McAllister Geologically Sensitive Area District.

k|

ol
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Section 11. Section 20.33.080 of the Thurston County Code is hereby amended to read as follows:

20.33.080 Location and design standafds for freestanding WCFs and remote freestanding
WCFs/antenna support structures.

2. . Siting.

a. Freestanding WCFs and other antenna support structures regulated by this
chapter shall not be permitted in residential districts unless the applicant
demonstrates that: a site is not available or technically feasible in a
nonresidential district; and the restriction on siting antenna support structures
in residential districts would have the effect of prohibiting the provision of
personal wireless communication service. Residential districts include, but
are not limited to, the following:

Rural-One Dwelling Unit per Twenty Acres (R 1/20), Rural-One Dwelling
Unit per Ten Acres (R 1/10), Urban Reserve-One Dwelling Unit per Five
Acres (UR 1/5), Rural Residential-One Dwelling Unit Pper Five Acres (RR
1/5), Rural Residential/Resource-One Dwelling Unit Pper Five Acres (RRR
1/5), Residential LAMIRD-One Dwelling Unit Pper Two Acres (RL 1/2),
Residential LAMIRD-One Dwelling Unit Pper Acre (RL 1/1), Residential
LAMIRD-Two Dwelling Units Pper Acre (RL 2/1), Residential-Three to Six
Dwelling Units Pper Acre (R3--6/1), Residential-Four to Sixteen Dwelling
Units Per Acre (R4--16/1), and McAllister Geologically Sensitive Area
District (Title 20);

Section 12.  Section 20.34.020 of the Thurston County Code is hereby amended to read as
follows:

20.34.020  Limitations on accessory uses.
8. Storage.

if. Junk vehicles.
(A) A maximum of two junk vehicles or parts vehicles may be stored on a lot, or
contiguous lots in a single ownership, in the RL 2/1, R 3-6/1, and R 4-16/1 districts and on
lots of one-half acre (21,780 square feet) or less in the R 1/20, R 1/10, UR 1/5, RR 1/5,
RRR 1/5, RL 1/2, and RL 1/1 districts.
(B) A maximum of four junk vehicles or parts vehicles may be stored on lots larger than
one-half acre (21,780 square feet), or on contiguous lots in a single ownership totaling more
than one-half acre, in the R 1/20, R 1/10, UR 1/5, RR 1/5, RRR 1/5, RL 1/2, and RL 1/1
districts.

Section 13. Chapter 20.54 of the Thurston County Code, Special Uses, is hereby amended to read
as follows:

...Table 1

Special Uses--Distribution in County Zoning Districts

Uses listed below are prohibited unless specifically identified as allowable through special use
review, or unless listed as a permitted or primary use within an individual zoning district chapter.
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R |R U R
1120 |1/10 |[R| |R R |4
R(R|1[R|R|R|3 |-- M
R(R|/ [L|L|L|--|1 G
1|1 (|51 (112|616 R R S|{S|L
/| [0 ||/ |A|L|R{P|IN|C|A[H|L AT M
USE s5is) l2lifijiijeijr|rjc|cicic|' |* |A R
1. Academic schools* X X XXX X[X] XXX X
2. |Airfields and landing |A/X |A/X |AlA| |A
strips* I/ /
X[{X] [X
3. Animal/ X X
bone black, rendering,
bone distillations
3.5 | Athletic facilities X X XXX [ X[ XXX X][X
4, Boat launch X X XXX | X[ X|X]|X]X X
5. Camp or recreation X X X
ground
6. Cemeteries XX XX [ XXX
7. Churches X X [ XXX XX XXX X
8. Community center/ X X (XIX X[ X[X|X[X[|X X
community club
9.3 |Composting facilities |X |X [X|X XXX X
9.5 |Country inns X X XX X|X
10. |Day-care center X X X X[ X[X[X]X]X|X X
11. |Drive-in theaters
11.4 |Family day care A A AlA[A[A[A]AJAA AlA[A A
provider
11.5 |Farm housing (five or |X X X 1X X
more units)
12. |Feed lots X X XX XX
12.2 |Forest management X X X
activities
12.5 |Garages X
13. | Golf facilities X X [ X[X] XX X[X[X]x
14. | Greenhouses--retail X X XX X[ X[ XX XX X
14.5 |Greenhouses-- A A X
wholesale
15. |Home-based industry |X X XXX XXX X XX
16. |Home occupations A A AlAIA|A[AIA|A|AA AlA
17. |Hospitals XX X
17.5 |Jails* XX X [X] [X[|X
18. |Junk yards XX IX XX X
18.5 |Juvenile detention XX X X X
facilities*
19. |Kennels--11 + dogs X X (X[X] XX X
20. |Major energy X X XXX X[X|X|X|X X|X X X
trans./generators.*
21. |Mineral extraction X X (XIX| [ XX X| XX X X
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R |R U R
120 |1/10 \R| |R R4
R(R|1|R|RIR|3 [-- M
R(R|/ |[L|L|{L|--]|1 G
1{1|5(1]11{2|66 R R SiS|L L
_ [/ /| | AIL{R|PIN|C|A/H|L|A|T|N|T{P |M
USE 5150 [21jij1ijerj11|c|c|cic|' | |A|A[F|P |R
21.3 |Mobile or AlA] |AJAIAAIA A
manufactured home
parks (two--four
mobile/manufactured
homes per lot)
21.6 |Mobile or XX [ X|XIX|X|X X
manufactured home
parks (five or more
mobile/manufactured
homes)
22. |Neighborhood XX X XXX [X
convenience
commercial
23. [Nonprofit handicapped [ X X XXX XX XXX
workshop
23.5 [Nonresidential use in = [ X X X|XIX[X
rural area {(expansion})
24. |Nursing/convalescent (X - |X XX X|XIX|X|X
home*
25. |Off-site treatment and XX
storage facility *
25.5 |Parks, trails and X X (XXX X[X[X[X{X X X X XXX
preserves (public)43 4
3
26. |Petroleum X
products/processing
storage
27. |[Plastics, paints, X
commercial, chemical-
-manufacture
27.5 |Prison/prerelease* X X XX X
29. |Public facilities (not XX X[ X[ X|X[X[X X X X XXX
schools)*
30.  [Public utilities* X X XEXEXEXXXEXKXXX X X X X X X
32. |Railroad rights-of-way* X X XXXKXXKXKKXKKX X X X
32.5 [Recycling processing X X X X X
centers
33. |RV/boat storage--com. X X XEXXXKX
34. [Residential care XX XX XXEKXEK
facilities*
34.3 [Resorts and retreat X
facilities
35.  Riding X X XEX| KX
stables/arenas/academie
s
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R R L1] R
120 |1/10 (R} |R R |4
RIR{1|R[R[R|3 |-- M
R|R}{/ |L|L|L}--]|1 G
1|1|5]|111]21]6]6 R R SIS|L L
/|7 L | [ AL|R|PIN|CIA|H|L|A|T |N|T [P |M
USE : 515 21111 [1]elt |11 |clclclc|' | |AJA|F|P |R
36. [Rifle/pistol/archery X X X X X X X
ranges
37. Sawmills, X X
lumber/planing mills,
molding plants
38. [Sawmills--large X X
39. |[Sawmills--temporary X X X X X X X X
on-site
39.5 |Secure Community X X XK X XX XX X X
Transition Facilities*
40.  [Slaughterhouses X [X
41. Solid waste disposal X X X X X X X X X
facilities*
41.5 [Temporary uses A/X A/X |A/A/ AL AT A A/ AT AV AHATIATIATIA L ATIAY) A IAIAY
XXXXKXKEKEXXXKXX] XX XXX
42.  [Travel trailer X X XK X
parks/commercial
campgrounds
43. [Veterinary clinics X X XX XXKX| X
44.3 [Wireless A/X A/X |AlA/ A/IAVIA/] A/ IAEATIATIATIATIATIAY (A |A|ATIAY A/
communication X X X X| RXXXXKXEKX|] KXXKX X
facilities (WCFs)-- X
attached or co-located
44.4 |WCFs/antenna support A/ A/
structures-remote X X
freestanding*
44.6 {(WCFs)/antenna X X XX XXX[ X|] EXKXKXXKXKX|] XKXXX X
support structures-
freestanding*
45. [Work release* X X X X X

X = Special use permit (approval authority is hearing examiner)

A = Administrative special use permit (approval authority is staff)

1 = Summit Lake special management area, as defined in the Critical Areas, Chapter 17.15

2 = Except as prohibited or limited in Chapter 20.23.

3 4= Applies to uses related to public parks, trails and preserves and not otherwise permitted in
Chapter 20.08E.

*May qualify as an essential public facility; refer to Section 20.54.065

Section 14. Section 20.54.070 of the Thurston County Code is hereby amended to read as follows:

20.54.070  Use--Specific standards.

2. Airfields and Landing Strips. Private airfields associated with an agricultural or forestry
operation shall be reviewed as an administrative special use permit. Other airfields shall be
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reviewed as a special use permit—Ne-speeific-additional-standards, exeept-that eOnly
military airfields are allowed within the military reservation district.

Kennels Housing Eleven or More Dogs.

a. If dogs are kept or let outside unleashed, they shall be kept in a fenced enclosure.

b. The setback standards in Section 20.07.030 for animals housed inside a structure
shall apply.

C. Visual screening, increased setback, increased lot size and other conditions may be

required by the approval authority taking into account safety, noise and odor factors.

d. Kennels within the McAllister Ggeologically Ssensitive Aarea (MGSA) and R 1/10
districts shall be subject to a waste management plan approved by the hearing
examiner which minimizes the risk of groundwater contamination.

39.5 Secure Cornmunity Transition Facilities. The following requirements apply to secure

community transition facilities.

c. Preferred Locatrons

1. Where alternative sites are available for siting a secure community transition
facility, preference shall be given to sites in the following districts, in
descending order of priority: long-term forestry district, military reservation,
industrial districts, and commercial districts. Prior to approving a site in a
lower priority district, the applicant must demonstrate that sites are not
available in all of the higher priority districts, or that the proposed site would
pose less of a public safety risk than alternative sites in the priority districts.

1l. Secure community transition facilities shall not be located in a Rrural |
Rresidential -Oene Dwelling Uunit per Ffive Aacres (RR 1/5) Ddistrict, o
rural residential/resource — Oene Dwelling Usnit per Ffive Aacres (RRR 1/5)
Ddistrict, Rural-One Dwelling Unit per Twenty Acres (R 1/20) District,
Rural-One Dwelling Unit per Ten Acres District (R 1/10), or Urban Reserve-
One Dwelling Unit per Five Acres District (UR 1/5) unless the hearing
examiner determines that a proposed site in one of these districts would pose
less of a public safety risk than alternative sites, or the applicant demonstrates
that no site meeting the requirements contained in this section is available in
other zoning districts.

Section 15.  Section 17.15.335 of the Thurston County Code is hereby amended to read as

follows:

17.15.335 Review standards--Calculation of residential density.

A.

The use of clustered lot subdivision, described in the Planned Rural Residential
Development and the Planned Residential Development chapters of the Thurston County
Zonrng Code is strongly encouraged for prOJects 1nclud1ng crmcal areas. Let—sr—zes—maybe

The calculation of the maximum number of dwelling units allowed in fer a residential
development prejeet which contains critical areas shall be determined by using the following
formulas within the specific geographic regions of unincorporated Thurston County:

4. Within all other unincorporated areas of Thurston County, except as provided for by
Subsection (a) below: Applieations Applicants for a short subdivision, large lot
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subdivision, preliminary plat, Pplanned Rresidential Ddevelopment or Pplanned
Rrural Rresidential Ddevelopment shall determine the maximum number of dwelling
units allowed on the site by subtracting all submerged land of lakes from the area of
the parcel and then multiplying-by applying the allowed zoning density.

a. Within the Rural Residential Resource-One Dwelling Unit per Five Acres (RRR
1/5) and the Rural Residential-One Dwelling Unit per Five Acres (RR 1/5) districts,
the maximum number of dwelling units allowed in short subdivisions, large lot
subdivisions, preliminary plats, Planned Residential Developments and Planned
Rural Residential Developments shall be determined by subtracting from the parcel
area: documented high groundwater hazard areas, wetlands, marine bluff hazard
areas to the top of the bluff and landslide hazard areas (all protected under Chapter
17.15); all rivers, streams and marine shorelines up to the ordinary high water mark;
100-vyear floodplains; and submerged land of lakes. (Critical area buffers shall not be
subtracted from the parcel for purposes of making the density calculation.) The
zoning density will be applied to the remainder of the parcel.

Section 16.  Severability. If any section, subsection, sentence, clause, phrase, or other portion of
the Ordinance, or its application to any person is, for any reason, declared invalid, illegal, or
unconstitutional, in whole or in part by any court or agency of competent jurisdiction, said decision
shall not affect the validity of the remaining portions hereof.
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Section 17.  Effectiveness. R ST sdiate 49
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INDUSTRIAL

{ "] Light Industrial (Lt)

[ Pranned Industrial Park (PID)
[.] Rural Resource Industrial (RRI)
COMMERCIAL

E] Arterial Commercial {AC)

[:] Highway Commercial (HC)
[:| Neighborhood Convenience/Commercial (NC)
Rural Commercial (RC)
NATURAL RESOURCE

[:] tong Term Agriculture (LTA)

Long Term Forestry (LTF)
[ Nisqually Agriculture (NA)
i Military Reservation (MR)
D Public Parks, Trails & Preserves {PP)

' THUI;STON COUNTY
Attachment A Rural Rezoning

RESIDENTIAL
Rural 1110 (R1/10)
[ Rural 1120 (R1120)
Urban Reserve 1/5 (UR 1/5)
L_} Residential LAMIRD 1/1 (RL1/1)
D Residential LAMIRD 1/2 (RL1/2)
D Residential LAMIRD 2/1 (RL2/1)
Rural Residential/Resource 1/5 (RRR1/5)
McAllister Geologically Sensitive Area (MGSA)
D Rural Residential 1/5 (RR1/5)
- Residential 3-6 Units per Acre (R 3-6)
Il Residenital 4-16 Untis per Acre (R4-16)

ZONING ACRES
RESIDENTIAL REZONING

Rural 1/10 4.048.5

Rural 1720 13.168.6
Urban Reserve 1/5 1,779.4

TOTAL RESIDENTIAL REZONING ACRES 12.997.6

RESIDENTIAL ZONING

Residential LAMIRD 1/1 5,492,1
Residential LAMIRD 1/2 3.538.0
Residential LAMIRD 2/1 5.253.4
Rural ResidentialResource 1/5 183,415.6
Rural Residential 1/5 49877.7
Residential 3-8 Units Per Acre 2278
Residential 4-16 Units Per Acre 203

COMMERCIAL/NDUSTRIAL

Arterial Commercial 290.9
Highway Commercial §1.7
Light Industrial w7

i C 334
Planned Industrial Park 63.2
Rural Commarcial 561.0
Rural Resource Industrial 8595

NATURAL RESOURCE

Long Term Agriculture 116955
Long Term Forestry 143,736.6
Meallistor Geological Sensitive Arsa  9,315.0
Military Reservation 18.627.7
Nisqually Agricutture 83,2
Public Parks, Trails & Preserves 7.044.1
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